
Statutory Review: Radiation Control Act 1990 | i 

 

Environment Protection Authority 

Statutory Review: 
Radiation Control Act 
1990 
Issues paper  



Statutory Review: Radiation Control Act 1990 | i 

© 2021 State of NSW and NSW Environment Protection Authority 
 
The State of NSW and the NSW Environment Protection Authority (EPA) are pleased to allow this material to be 
reproduced in whole or in part for educational and non-commercial use, provided the meaning is unchanged and its 
source, publisher and authorship are acknowledged. 
 
The EPA has compiled this issues paper in good faith, exercising all due care and attention. No representation is 
made about the accuracy, completeness or suitability of the information in this publication for any particular purpose. 
The EPA shall not be liable for any damage which may occur to any person or organisation taking action or not on 
the basis of this publication. Readers should seek appropriate advice when applying the information to their specific 
needs. 
 
The EPA asserts the right to be attributed as author of the original material in the following manner: 
© State of New South Wales and NSW Environment Protection Authority 2021 
 
Published by: 
NSW Environment Protection Authority 
4 Parramatta Square 
12 Darcy Street, Parramatta NSW 2150 
Locked Bag 5022, Parramatta NSW 2124 
Phone: +61 2 9995 5000 (switchboard) 
Phone: 131 555 (NSW only – environment information and publications requests) 
Fax: +61 2 9995 5999 
TTY users: phone 133 677, then ask for 131 555 
Speak and listen users: phone 1300 555 727, then ask for 131 555 
Email: info@epa.nsw.gov.au  
Website: www.epa.nsw.gov.au 
 
Report pollution and environmental incidents: 
Environment Line: 131 555 (NSW only) or info@epa.nsw.gov.au 
See also www.epa.nsw.gov.au  
 
ISBN 978 1 922447 69 2 
EPA 2021P3233 
August 2021 
 

  

mailto:info@epa.nsw.gov.au
http://www.epa.nsw.gov.au/
mailto:info@epa.nsw.gov.au
http://www.epa.nsw.gov.au/


Statutory Review: Radiation Control Act 1990 | ii 

Contents 
Key terms 6 

Acronyms and abbreviations 8 

Scope of the review 2 

Out of scope 2 

Structure of the review and key questions 3 

Policy objectives 3 
Authorisation of radiation practices 3 
Transport of radioactive materials 3 
Disposal of radioactive material 3 
Accreditation 3 
Security of radioactive sources 3 
Enforcement 4 
Financial assurances 4 
Radiation Advisory Council 4 
Other offences and enabling provisions 4 
Non-ionising radiation regulation 4 
Other review questions 4 

1. Introduction 5 

1.1 What is radiation? 5 
1.2 The need for radiation protection 5 
1.3 NSW radiation protection framework 6 
1.4 What the Radiation Control Act does 6 
1.5 EPA role in administering the Radiation Control Act 7 
1.6 Other regulatory frameworks 9 

1.6.1 Regulation of radioactive ores 9 
1.6.2 Work health and safety 9 
1.6.3 Emergency management 9 
1.6.4 Commonwealth jurisdiction 9 

2. Objectives of the Radiation Control Act: Part 1 11 

2.1 Principles and codes of practice 11 
2.2 Fundamental safety principles 11 
2.3 Relationship of the Act’s objects to the fundamental principles 12 
2.4 Radiation protection and ecologically sustainable development 13 
Review questions 13 

3. Authorisation of radiation practices: Radiation Control Act – Part 2 14 

3.1 Radiation management licences 14 
3.2 Radiation user licences 14 



Statutory Review: Radiation Control Act 1990 | iii 

3.3 Radiation control licensing benefits 15 
3.4 Data and analytics strategy 16 
Review questions 16 
3.5 Transport of radioactive material 20 
Review questions 21 
3.6 Disposal of radioactive material 21 
Review questions 22 
3.7 Accreditation 22 
Review questions 22 

4. Security of radioactive sources: Radiation Control Act – Part 2A 23 

4.1 Security enhanced sources used in NSW 23 
4.2 Requirements applied to security enhanced sources 23 
4.3 Security measures 24 
4.4 Source security plans 24 
4.5 Radiation security assessors 24 
4.6 Responsibilities of employees and other persons 24 
4.7 Identity and security checking 24 
4.8 Security incidents 25 
4.9 Operation of security provisions 25 
4.10 Way forward for identity checks 25 
Review questions 26 

5. Enforcement: Radiation Control Act – Part 3 27 

5.1 Authorised officer powers 27 
5.2 Proceedings for offences 27 
5.3 Offences of strict liability 27 
5.4 Offences causing serious harm 28 
5.5 Forfeiture orders 28 
Review questions 28 

6. Financial assurances: Radiation Control Act –  Part 3A 29 

6.1 EPA Draft Financial Assurance Policy and guidelines 29 
Review questions 29 

7. Radiation Advisory Council: Radiation Control Act – Part 4 30 

7.1 Establishment 30 
7.2 Functions 30 
7.3 Activities 31 
7.4 Future role of the Radiation Advisory Council 31 
Review questions 32 

8. Other offences and enabling provisions: Radiation Control Act – Part 5 33 

8.1 Abandoning a radioactive substance 33 
8.2 Provision of false and misleading information 33 



Statutory Review: Radiation Control Act 1990 | iv 

8.3 Adoption of documents forming part of the National Directory 33 
8.4 Consultation and co-operation between Ministers 34 
8.5 Machinery and enabling provisions 34 
Review questions 34 

9. Regulation of non-ionising radiation 36 

9.1 Non-ionising radiation sources 36 
9.2 Regulation of non-ionising radiation 36 
9.3 Regulation of cosmetic lasers and IPL 37 
Review questions 37 
Other review questions 38 

Appendix 1: Ionising radiation and its impacts 39 

Effects of ionising radiation 39 
Linear no-threshold model 39 
Dose limits 39 
Natural sources of ionising radiation 40 
Naturally occurring ionising radiation exposure 40 
Artificial sources of ionising radiation 40 
Ionising radiation exposure (planned) 40 

Appendix 2: Radiation protection and the environment 41 

Appendix 3: Fundamental radiation safety objective and principles 42 

Appendix 4: Policy objectives of other Australian radiation legislation 43 

Commonwealth: Australian Radiation Protection and Nuclear Safety  
Act 1998 43 
Australian Capital Territory: Radiation Protection Act 2006 43 
Northern Territory: Radiation Protection Act 2004 43 
Queensland: Radiation Safety Act 1999 44 

Division: 4 Radiation safety, protection and security principles 44 
South Australia: Radiation Protection and Control Act 2021 45 

Part 2: Objects and principles 45 
Tasmania: Radiation Protection Act 2005 46 
Victoria: Radiation Act 2005 46 

Appendix 5: Offences and penalties under the Radiation Control Act 1990 47 

Penalty notices issued by the EPA, November 2010–21 49 

Appendix 6: Regulation of cosmetic lasers and intense pulsed light (IPL) 50 

Regulation of cosmetic lasers and IPL by Australian state and territory radiation 
regulators 50 
International approaches to managing cosmetic laser and IPL regulation also 
vary  50 

Appendix 7: The graded approach to radiation regulation 51 



Statutory Review: Radiation Control Act 1990 | v 

Appendix 8: Radiation control across Australian jurisdictions 52 

Table 1: Comparison of licensing systems 52 
Table 2: Regulation of the transport of radioactive material 52 
Table 3: Regulation of the disposal of radioactive material 52 
Table 4: Advisory and other councils 52 

 



Statutory Review: Radiation Control Act 1990 | vi 

Key terms 
The Act – refers to the Radiation Control Act 1990 (NSW) 
Deal or dealings (in relation to a radioactive source) – for the purposes of the Act this includes 
to use, sell, give away, dispose of, store, possess, transport, install, maintain or repair a regulated 
material  
Environment – for the purposes of the Act this means components of the earth, including: 
(a)  land, air and water, and 
(b)  any layer of the atmosphere, and 
(c)  any organic or inorganic matter and any living organism, and 
(d)  human-made or modified structures and areas, 
and includes interacting natural ecosystems that include components referred to in paragraphs 
(a)–(c). 
Emergency exposure –a situation of radiation exposure that arises as a result of an accident, a 
malicious act or any other unexpected event which requires prompt action in order to avoid or 
reduce adverse consequences 
Existing exposure – radiation exposures from sources that already exist, which may be natural 
(such as exposure to solar UV and cosmic radiation in aviation and space flights) and to naturally 
occurring radioactive material (NORM) in the environment and in the built environment, such as 
radon 
Graded approach – for a system of regulation, a process or method in which the stringency of 
control measures and conditions to be applied is commensurate with the likelihood and possible 
consequences of, and the level of risk associated with, a loss of control; or an application of safety 
requirements that is commensurate with the characteristics of the facilities and activities or the 
source and the magnitude and likelihood of the exposures 
Ionising radiation – for the purposes of the Act this means electromagnetic or particulate radiation 
capable of producing ions directly or indirectly in passage through matter except for 
electromagnetic radiation with a wavelength greater than 100 nanometres 
Member of the public – in relation to radiation exposure limits in the Regulation, this means a 
person who is not an occupationally exposed person, a patient, a carer or comforter of a patient or 
a volunteer in medical research 
Minister – refers to the NSW Minister for Energy and Environment 
National Directory for Radiation Protection – means the national guidance document approved 
by the Health Ministers for the states, territories and Commonwealth from time to time 
Non-ionising radiation – for the purposes of the Act this means: 
(a)  electromagnetic radiation of a wavelength greater than 100 nanometres, or 
(b)  non-varying electric or magnetic fields, or 
(c)  sonic, infrasonic or ultrasonic waves that are prescribed in the Regulation 
Occupationally exposed person – for the purposes of the Regulation this means a person who is 
exposed to ionising or non-ionising radiation directly arising out of, or in the course of, the person’s 
employment 
Offence of strict liability – means an offence where no mental element, such as intent or 
negligence, is required to prove the offence and to which the defence of honest and reasonable 
mistake of fact is available 
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Penalty unit – a penalty unit is currently $110 under section 17 of the Crimes (Sentencing 
Procedure) Act 1999 (NSW) 
Planned exposure – means a situation of radiation exposure that arises from the planned 
operation of a source of radiation or from a planned activity that results in an exposure due to a 
source of radiation 
Radiation accident – for the purposes of the Regulation this means an occurrence that involves 
the unplanned or unexpected emission of radiation of such a nature or extent that it is likely to 
cause exposure at levels described in the Regulation or contamination of premises; or an 
occurrence that involves the misuse of radiation apparatus or maladministration of a radioactive 
substance used for medical purposes that involves the administration of radiation to a person other 
than as prescribed, as described in the Regulation 
Radiation apparatus – for the purposes of the Act this means a manufactured or assembled 
article or any component, part or accessory of such an article which, when in operation, contains or 
acts as part of an electrical circuit; or which acts by electromagnetic amplification, employing a 
resonant space and emits (or in the absence of effective shielding or other control would emit) 
ionising or non-ionising radiation 
Radioactive ore – for the purposes of the Act this means an ore or mineral containing more than 
the concentration of uranium or thorium prescribed in the Regulation 
Radioactive substance – for the purposes of the Act this means any natural or artificial substance 
whether in solid or liquid form or as a gas or vapour which emits ionising radiation spontaneously 
with a specific activity greater than amount prescribed in the Regulation and which consists of, or 
contains more than, the activity of any natural or artificial radioactive element as prescribed in the 
Regulation 
Regulated material – for the purposes of the Act this means radioactive substances, ionising 
radiation-emitting apparatus, radioactive sources, devices that contain radioactive sources and 
non-ionising radiation apparatus of a kind prescribed by the Regulation 
Regulation – refers to the Radiation Control Regulation 2013 (NSW) 
Review – refers to the review of the Act required under section 39B of the Act 
Ultraviolet radiation (UVR) – means radiation with wavelengths in the range of 100 to 400 
nanometres 
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Acronyms and abbreviations 
  

ANSTO Australian Nuclear Science and Technology Organisation 
ARPANSA Australian Radiation Protection and Nuclear Safety Agency 
ARPANS Act Australian Radiation Protection and Nuclear Safety Act 1998 

GSR Part 3 Radiation Protection and Safety of Radiation Sources: International Basic 
Safety Standards No. GSR Part 3 (IAEA 2014) 

Code of Conduct Code of Conduct on the Safety and Security of Radioactive Sources (IAEA 
2005) 

CRE consulting radiation expert 
EnHealth Standing Committee on Environmental Health 
EPA NSW Environment Protection Authority 
ESD ecologically sustainable development 
Fundamentals Fundamentals for Protection Against Ionising Radiation (ARPANSA 2014) 
IAEA International Atomic Energy Agency 
IPL intense pulsed light 
LEC NSW Land and Environment Court 
LNT linear no-threshold 
POEO Act  Protection of the Environment Operations Act 1997 
NORM Naturally occurring radioactive material 
RAC Radiation Advisory Council (NSW) 
RML radiation management licence 
RSA radiation security assessor 
RUL radiation user licence 
Security Code Code of Practice for the Security of Radioactive Sources (ARPANSA 2019) 
Transport Code Code for the Safe Transport of Radioactive Material (ARPANSA 2019) 
UVR ultraviolet radiation 
WHS Act Work Health and Safety Act 2011 

 
 

https://www.iaea.org/publications/8930/radiation-protection-and-safety-of-radiation-sources-international-basic-safety-standards
https://www.iaea.org/publications/8930/radiation-protection-and-safety-of-radiation-sources-international-basic-safety-standards
https://www.iaea.org/publications/7227/code-of-conduct-on-the-safety-and-security-of-radioactive-sources-guidance-on-the-import-and-export-of-radioactive-sources
https://www.arpansa.gov.au/sites/default/files/legacy/pubs/rps/rpsF-1.pdf
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rps11
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpsc-2
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Radiation is used widely in healthcare, research and 
commercial activities. NSW radiation legislation aims to 
protect people and the environment by minimising 
unnecessary radiation exposure, while enabling the 
beneficial use of radiation. 

The Radiation Control Act 1990 provides a framework for 
authorising dealings with radioactive substances and 
radiation apparatus, ensures the security of radioactive 
sources, and provides government with powers to manage 
radiation risks and enforce the Act’s requirements. 

The Radiation Control Act requires the Minister for Energy 
and Environment to review the Act to determine whether its 
policy objectives remain valid and the terms of the Act are 
still appropriate for securing those objectives. 

The EPA has developed this issues paper with a working 
group of government agencies, experts and other 
stakeholders in order to invite comment on the Act and to 
inform the review. 

Following targeted consultation on the issues paper, a report 
on the outcome of the review will be prepared which the 
Minister will table in Parliament. 
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Scope of the review 
Section 39B of the Radiation Control Act 1990 requires the Minister for Energy and Environment to 
commence a review of the Act ‘as soon as practicable’ after the 10-year anniversary of changes 
made by the Radiation Control Amendment Act 2010 (RC Amendment Act). This anniversary 
occurred on 4 November 2020. 
The terms of the review are: 

To determine whether the policy objectives of the Act remain valid and whether the terms of the 
Act remain appropriate in securing those objectives. 

The Minister must table a report on the outcome of the review in Parliament. 
The review is intended to ensure that the Act: 

• remains robust, modern and fit-for-purpose legislation, giving effect to applicable national 
codes, standards and guidance 

• continues to provide a high level of protection for the community and the environment, 
including the security of high-risk radioactive sources 

• is equipped to manage contemporary challenges, in a context of scientifically evidence-based 
policy. 

All technology is subject to change and innovation and radiation technology is no different. In the 
medical sphere, there are emerging trends in diagnosis and therapy, along with automation and 
artificial intelligence in clinical care. Change and innovation also impact commercial activities that 
use radiation equipment and material. Existing applications of radiation are finding new purposes, 
which must be appropriately regulated to protect the community and the environment.  
The Act also needs to remain effective in meeting evolving community expectations on radiation 
protection of people and the environment and other contemporary social and economic challenges. 
The review will help ensure that the Act is better able to support business, the safe and beneficial 
use of radiation and the national economy. 

Out of scope 
The Radiation Control Regulation 2013 is not part of the review. The Regulation is subject to a 
separate review process under the Subordinate Legislation Act 1989.  
Issues relating to uranium mining and nuclear power are also outside the scope of the review. 
These activities are governed by the Uranium Mining and Nuclear Facilities Prohibition Act 1986.  
Activities regulated by the Commonwealth Government, which are outside the jurisdiction of New 
South Wales, including the ANSTO Lucas Heights reactor, are outside the scope of the review. 
Issues relating to electromagnetic energy and radiofrequency radiation for electricity transmission 
and media and communications (including 5G technology) are similarly not addressed in the 
review.  
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Structure of the review and key questions  
This issues paper outlines the main areas for review and questions for consideration in each area 
are provided below. Stakeholders are also encouraged to identify any other issues they believe are 
relevant to the objectives of this review. 

Policy objectives 
1. Do the current policy objectives of the Act remain valid? 
2. Would the Act be enhanced by any additional objectives, including ESD principles? 

Authorisation of radiation practices 
3. Is the radiation management/user licence system appropriate to securing the policy objectives 

of the Act? 
4. Are there activities that are not currently regulated that should require a licence? 
5. What changes would you like to see to the way the EPA uses the Act to collect and use data? 

Transport of radioactive materials 
6. Is the current approach to regulating the transport of radioactive material appropriate to 

securing the policy objectives of the Act?  
7. Do you support NSW requiring a radiation management licence for those who are responsible 

for the transport of regulated material? 
8. Do you support shifting transport of radioactive materials provisions from the Regulation to the 

RC Act as a way of enhancing oversight and allowing increased penalties for non-compliance? 

Disposal of radioactive material 
9. Is the current NSW approach to regulating disposal of radioactive sources appropriate to 

securing the policy objectives of the Act?  
10. Do you support requiring a radiation management licence for those who are responsible for 

disposing of radioactive sources? 
11. Do you support shifting disposal of radioactive materials consent provisions from the 

Regulation to the RC Act as a way of enhancing oversight and allowing increased penalties for 
non-compliance available in the RC Act?  

Accreditation 
12. Is the accreditation system for consulting radiation experts appropriate to achieving the policy 

objectives of the Act? 
13. How could the consulting radiation expert system be improved? 

Security of radioactive sources 
14. Are the security provisions appropriate for achieving the policy objectives of the Act? 
15. What approach should be taken to background checks? For example, should these be 

broadened from the current requirement for identity checks and, if so, what should they entail? 
16. Would periodic re-endorsement of a security plan by a radiation security assessor every three 

years improve security planning? 
17. Do you have any other suggestions about how the security provisions in the Act could be 

improved? 
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Enforcement 
18. Are the powers available to the EPA and the Minister adequate for the enforcement and 

administration of the Act? 
19. Are the penalties and orders available to the court adequate for dealing with breaches of the 

Act? 
20. Should the Act require an offender to pay disposal costs for any forfeited material?  
21. Should the maximum penalty that may be imposed by a Local Court for a breach of the Act be 

raised from the current $22,000 per offence? 
22. Should mens rea (criminal intent) be required for any offence under the Act? 

Financial assurances 
23. Are the considerations under the Act whether a financial assurance should be required 

adequate? 
24. Should any other considerations be included? 

Radiation Advisory Council  
25. Are the current composition and functions of the RAC appropriate?  
26. Does the RAC remain the best means of providing advice to the Minister and the EPA? 

Other offences and enabling provisions  
27. Is the offence of abandoning a radioactive substance sufficient to deter unlawful activity? If not, 

how could it be improved? 
28. Is the offence of providing false or misleading information about regulated material broad 

enough and supported by an appropriate penalty? 
29. Is harmonisation of the Act with radiation protection legislation in other Australian jurisdictions 

important? How could specific provisions of the Act be changed or included to support national 
uniformity? 

30. Should consultation by the Minister with Ministers responsible for other legislation be extended 
to any other Acts or industries?  

31. Are the exemptions under sections 38A and 39 of the Act appropriate? Should they be 
expanded to take into account any other specific circumstances? 

32. Should the Act be subject to ongoing review every 10 years? 

Non-ionising radiation regulation 
33. Should cosmetic laser and IPL sources be regulated under the radiation legislation?  
34. What model of regulation would be appropriate for these sources – e.g. licensing or training 

requirements? 
35. Are there other non-ionising radiation issues the Act should address? 

Other review questions 
36. Does the NSW Government implement an effective graded – or risk-based – approach to 

radiation protection? 
37. Are there any other issues relevant to the objectives of this review that should be considered? 
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1. Introduction 
1.1 What is radiation? 

Radiation is energy in a form that – mostly – we cannot see or feel. Radiation that we are unable to 
directly see or feel includes X-rays, gamma rays, radio waves and ultraviolet light. An example of 
radiation that we can see is visible light while heat is radiation we feel. 

Scientifically, these types of radiation form part of the electromagnetic spectrum and, in addition to 
particle radiation like electrons and neutrons, are the main types of radiation Australians are 
exposed to from both natural and artificial sources. 

Sources of radiation can be classified as either ionising or non-ionising radiation, depending on 
how they interact with matter and people. Too much exposure to ionising radiation and some forms 
of non-ionising radiation can cause harm. 

Ionising radiation energises matter and can knock electrons out of atoms, a process known as 
‘ionisation’. Due to these effects, ionising radiation can affect living things by damaging tissue and 
DNA in genes, potentially leading to cancer.1 Uncontrolled radiation (for example, due to an 
accidental spill of a radioactive substance) can also contaminate the built or natural environment. 

Non-ionising radiation energises matter enough to vibrate atoms within its molecules, but not 
enough to remove electrons from the atom. An example is heating food in a microwave oven. Non-
ionising radiation ranges from extremely low frequencies to the ultraviolet spectrum. It is not 
harmful in small doses. 

The Act principally regulates exposure to ionising radiation in medicine, industry and research. It 
also regulates the mining of ores that contain radioactive elements at prescribed concentrations. 
Exposures that occur in these activities are referred to as ‘planned exposures’, as distinct from 
exposures that occur from radiation in the natural environment, which are known as ‘existing 
exposures’. 

For more information on ionising radiation see Appendix 1. 

1.2 The need for radiation protection 
Radiation is widely used in the community. In the medical, dental and veterinary sector, radiation is 
used in diagnostic imaging (X-rays) and cancer therapy. Radiation improves the quality of our lives 
through its use to make donated blood safe and sterilise medical supplies, and in research. In the 
commercial sector, radiation is used in manufacturing and mining and for analytical purposes, such 
as taking radiographs of engineered structures to make sure they are free of dangerous faults. 
The beneficial uses of radiation are so pervasive in our everyday lives that we are rarely conscious 
of them. Radiation is present in everything from microwave cooking to broadcast TV and radio, 
electricity generation and mobile communication. There are natural sources of radiation in our 
bodies and all around us in the environment. 

 
 

1 An overall fatality risk of 5% per sievert (a unit of measurement for ionising radiation exposure) is considered 
reasonably accurate for radiation protection purposes, noting that there are age-related and sex-related differences and 
uncertainties. 
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However, unnecessary exposure and uncontrolled radiation can have serious health 
consequences for people and damage the environment. The risks of radiation exposure are a 
consideration for workers, patients, members of the public and the environment (see Appendix 2).  
It is the role of governments to assess these risks and, if necessary, control them by safety 
measures using a risk-based or ‘graded’ approach. 

1.3 NSW radiation protection framework 
International standards identify that the key role of government in radiation protection lies in 
establishing and sustaining a legal framework for safety, including appropriate legislation and an 
independent regulatory body to administer it.2 This principle is adopted in Australia in the national 
Fundamentals for Protection Against Ionising Radiation (ARPANSA 2014), which state: 

‘An effective framework including legislation, regulation and guidance to promote management 
of radiation risks, including an independent regulatory body, must be established and 
sustained. 

A properly established legal and governmental framework provides for the regulation of 
facilities and activities that give rise to radiation risks and for the clear assignment of 
responsibilities. 

Government is responsible for the adoption within its national, state or territory legal systems of 
such legislation, regulations and other standards and measures as may be necessary to fulfil 
all its jurisdictional responsibilities and international obligations effectively, and for the 
establishment of an independent regulatory body with the appropriate legal authority, technical 
and managerial competence, and human and financial resources to fulfil its responsibilities.’ 

Through the Act and Regulation, the NSW Government seeks to provide a safe, consistent 
radiation regulatory framework that supports the beneficial uses of radiation, while protecting 
people and the environment from unnecessary radiation exposure. 
International and Australian standards recommend a ‘graded’ approach to radiation protection. 
This means that the stringency of the control measures and conditions applied to radiation 
practices is proportionate to the likelihood and possible consequences of risks involved in working 
with radiation or with a loss of control over a source of radiation.3  
The NSW radiation protection framework aims to implement the graded approach in order to 
ensure that: 

• organisations that are responsible for or deal with regulated material provide safe and secure 
oversight 

• individuals who use regulated material are competent and use radiation safely. 
Information on how the NSW regulatory framework applies the graded approach is detailed in 
Appendix 7. 

1.4 What the Radiation Control Act does 
The objectives of the Act are established in Part 1 of the Act. These relate to the protection of 
people and the environment from harmful radiation; the security of radioactive sources; and 
application of the fundamental radiation protection principles of justification for radiation use, 
optimised protection and limitation of dose and risk. Chapter 2 discusses these objectives in detail. 

 
 
2 Fundamental Safety Principles SF-1 (IAEA 2006), p. 7 
3 IAEA Safety Glossary (IAEA 2018) 

https://www.iaea.org/publications/7592/fundamental-safety-principles
https://www.iaea.org/publications/11098/iaea-safety-glossary-2018-edition
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/fundamentals
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The Act centres on a licensing system which ensures that organisations and individuals 
responsible for regulated material manage it safely and that only people who are competent to use 
it are authorised to do so. The authorisation framework is discussed in Chapter 3. 
The Act and Regulation require organisations responsible for the security of high-activity (or 
‘security enhanced’) radioactive sources to take protective measures to defend them from 
unauthorised access and malicious misuse. Chapter 4 outlines these requirements. 
The Act provides EPA and other authorised officers with enforcement powers, including those in 
Chapter 7 of the Protection of the Environment Operations Act 1997, and additional powers for 
dealing with incidents and dangerous situations. Enforcement is discussed in Chapter 5. 
The Act contains provisions whereby the EPA may require a financial assurance from a person, 
which is designed to secure or guarantee funding for, or towards the carrying out of, works or 
programs required by or under a licence. See Chapter 6 financial assurances. 
The Act establishes the Radiation Advisory Council (RAC) to advise the Minister and the EPA on 
radiation issues. The RAC must also be consulted on regulatory changes and other matters 
relating to the administration of the Act. Council members include representatives of medical 
radiation specialities, experts in radiation practices, representatives of relevant government 
agencies and the community, and legal and ministerial nominees. The role of the RAC is reviewed 
in Chapter 7. 
General and miscellaneous provisions are discussed in Chapter 8, while Chapter 9 addresses the 
regulation of non-ionising radiation. 

1.5 EPA role in administering the Radiation Control Act 
The Environment Protection Authority is the agency responsible for administration of the Act. The 
EPA is established under the Protection of the Environment Administration Act 1991 to: 

• protect, restore and enhance the quality of the environment in New South Wales, having regard 
to the need to maintain ecologically sustainable development 

• reduce the risks to human health and prevent the degradation of the environment.  
In delivering these objectives, the EPA takes a responsive and risk-based approach to its 
regulatory functions across a diverse range of activities that have the potential to impact human 
health and the environment and aims to maintain consistency in applying its regulatory approach. 
The EPA administers the Act with the primary purpose of protecting the community and the 
environment, consistent with its regulatory strategy and commitment to becoming a world-class 
regulator. 
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Details of the EPA’s Regulatory Strategy are available at: www.epa.nsw.gov.au 

http://www.epa.nsw.gov.au/
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1.6 Other regulatory frameworks 

1.6.1 Regulation of radioactive ores 
Section 5A of the Act delegates the regulation of radioactive ores on mine sites to the Secretary of 
the Department Planning and Environment4 who may exercise such functions of the EPA and the 
Chairperson of the EPA that may be prescribed by the Regulation, subject to any conditions or 
limitations specified in the Regulation. 
These delegated functions are carried out by the NSW Resource Regulator’s Mine Safety 
Inspectorate, which undertakes regulatory activities and inspections related to compliance by 
mines with the Work Health and Safety Act 2011 and the Work Health and Safety (Mines and 
Petroleum Sites) Act 2013. 

1.6.2 Work health and safety 
The Act and Regulation contain work health and safety elements targeted at employers of people 
exposed to radiation in the course of their employment, such as minimising their employees’ 
radiation exposure risk and monitoring their exposure. 
Clause 7 of the Regulation states that: ‘The obligations to ensure health and safety imposed by this 
Regulation are in addition to and do not derogate from the obligations of a person conducting a 
business or undertaking under the Work Health and Safety Act 2011 or the regulations made under 
that Act.’ 

1.6.3 Emergency management 
Outside the framework of the Act, the EPA is also responsible under the State Emergency and 
Rescue Management Act 1989 for protecting the environment during emergency response and 
recovery operations, providing advice and coordinating scientific support to combat agencies in 
relation to HAZMAT response operations. 
The EPA’s role as Environmental Services Functional Area Coordinating Agency, including during 
radiological incidents, is described in the: 

• NSW State Emergency Management Plan (2018) 
• Hazardous Materials/Chemical, Biological, Radiological, Nuclear Emergency Sub Plan (2019) 
• Lucas Heights Emergency Subplan (2019). 
The EPA’s emergency management role is outside the scope of this review. 

1.6.4 Commonwealth jurisdiction 
Under Australian constitutional arrangements, the Commonwealth and states and territories have 
distinct jurisdictions for radiation regulation. The Commonwealth radiation legislation is the 
Australian Radiation Protection and Nuclear Safety Act 1998 (ARPANS Act). The ARPANS Act 
regulates nuclear and radiation activities of Commonwealth entities, their employees and 
contractors. The ARPANS Act is administered by the Australian Radiation Protection and Nuclear 
Safety Agency (ARPANSA).  

 
 
4 This delegation is proposed to be amended to the Secretary of the Department of Regional NSW under the Statute Law 
(Miscellaneous Provisions) Bill 2021 to reflect machinery of government changes. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2011-010
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-165
https://legislation.nsw.gov.au/view/html/inforce/current/act-1989-165
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Commonwealth legislation prohibits states and territories from regulating activities within the 
Commonwealth’s jurisdiction, including the ANSTO Lucas Heights reactor.5  
As a result, these sites and activities are outside the scope of the Act and this review. 
ARPANSA also has a role in international liaison and national standard setting, including 
publishing codes, standards and guidance developed by the Radiation Health Committee in its 
Radiation Protection Series (RPS) and the National Directory for Radiation Protection (NDRP) 
(ARPANSA 2017), which comprises policies and publications all jurisdictions agree to adopt in their 
regulatory frameworks. 

  

 
 
5 Section 83 of the ARPANS Act, clause 84 of the ARPANS Regulations and section 7A of the Australian Nuclear 
Science and Technology Organisation Act 1987 
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2. Objectives of the Radiation Control Act: Part 1
The terms of this review require consideration of ‘whether the policy objectives of the Radiation 
Control Act remain valid’ before examining whether the terms of the legislation are achieving those 
objectives. In considering the policy objectives of the Act, it is important to understand the 
architecture of the international and national legal framework that informs those objectives. 

2.1 Principles and codes of practice 
NSW radiation legislation is based on over a century of progress in the development of scientific 
principles and practices of radiation protection by international organisations, including: 

• the UN Scientific Committee on the Effects of Atomic Radiation (UNSCEAR), which provides
the scientific basis for evaluating radiation risk

• the International Commission on Radiological Protection (ICRP), which provides
recommendations and guidance on radiological protection6

• the International Atomic Energy Agency (IAEA), a UN agency that promotes the safe, secure
and peaceful use of radiation – Australia is an IAEA member state.

The IAEA publishes Safety Standards which provide the fundamental principles and recommended 
regulatory requirements for radiation safety. The primary IAEA Safety Standards that influence 
radiation regulation are the Fundamental Safety Principles (IAEA 2006) and Radiation Protection 
and Safety of Radiation Sources: International Basic Safety Standards No. GSR Part 3 (IAEA 
2014) (‘GSR Part 3’). 
IAEA’s Code of Conduct on the Safety and Security of Radioactive Sources (2005) provides 
requirements for the regulatory control of the life-cycle of radioactive sources from initial production 
through storage to final disposal. 

Australia has adopted these international standards through its own national codes and standards, 
including the Fundamentals for Protection Against Ionising Radiation (ARPANSA 2014), which 
closely follows the IAEA’s Fundamental Safety Principles, and the Code for Radiation Protection in 
Planned Exposure Situations RPS C-1 (ARPANSA 2020), which adopts elements of GSR Part 3.  

The Code of Practice for the Security of Radioactive Sources (ARPANSA 2019) (Security Code) 
adopts the Code of Conduct in the Australian context. 

2.2 Fundamental safety principles 
The fundamental radiation safety objective is to protect people and the environment from the 
harmful effects of ionising radiation by taking measures to: 

(a) control the radiation exposure of people and the release of radioactive material to the
environment

(b) restrict the likelihood of events that might lead to a loss of control over a nuclear reactor core,
nuclear chain reaction, radioactive source or any other source of radiation

(c) mitigate the consequences of such events if they were to occur.7

6 The International Commission on Non-Ionizing Radiation Protection (ICNIRP) provides parallel advice in relation to 
non-ionising radiation protection. 
7 Fundamental Safety Principles No. SF-1 (IAEA 2006) and Fundamentals for Protection Against Ionising Radiation 
(ARPANSA 2014) (ARPANSA 2014) 

https://www.iaea.org/publications/7592/fundamental-safety-principles
https://www.iaea.org/publications/7227/code-of-conduct-on-the-safety-and-security-of-radioactive-sources-guidance-on-the-import-and-export-of-radioactive-sources
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/fundamentals
https://www.iaea.org/publications/7592/fundamental-safety-principles
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpsc-1
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpsc-1
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rps11
https://www.iaea.org/publications/7592/fundamental-safety-principles
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/fundamentals
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There are 10 fundamental principles associated with the fundamental radiation safety objective 
(see Appendix 3 for full text) which include: 

• the responsibilities of organisations and individuals who carry out radiation practices (Principle 
1 and Principle 3)  

• the role of government in establishing and maintaining a regulatory framework for safety 
(Principle 2) 

• the principles of justification of radiation practices (Principle 4), optimisation of protection 
(Principle 5) and the limitation of radiation dose and risk (Principle 6) 

• protection of the environment and future generations (Principle 7). 
• the prevention and mitigation of accidents, emergency preparedness and response and the 

need to secure high-risk radioactive sources (Principle 8 and Principle 9) 
• protective actions required to reduce existing exposures or unregulated radiation risks 

(Principle 10). 

2.3 Relationship of the Act’s objects to the fundamental principles 
The policy objectives of the Act as stated in its section 3 are to:  

• protect people and the environment from exposure to harmful ionising and non-ionising 
radiation, with consideration of social and economic factors that allow the use of radiation for 
beneficial purposes – s 3(1)(a) 

• protect security enhanced sources from misuse – s 3(1)(b) 
• promote the radiation protection principles – s 3(1)(c): 

o justification of a practice – the benefits of using ionising radiation outweigh any detriment 
o optimisation of protection – keeping radiation exposure as low as reasonably achievable 
o limitation of dose and risk – setting dose limits so that the risks to members of the public 

and occupationally exposed persons are minimised. 
The establishment of the Act and the EPA as the authority responsible for exercising many of the 
functions under it address Principle 2. 

The objectives of the Act also closely align with the fundamental safety objective and Principles 4, 
5, 6 and 9, as well as to the security objective embodied in Principle 8. 

The Objects and other provisions of Act and Regulation give effect to and reinforce Principles 1 
and 3, which relate to the responsibilities of organisations and individuals, in a number of ways: 

• Section 3(3) of the Act (Objects) obliges all licensees to take into account the principles of 
justification, optimisation and dose and risk limitation when exercising functions under a 
licence.  

• The security objective in section 3(1)(b) of the Act and provisions of Part 2A of the Act relate to 
obligations on organisations to secure radioactive sources from malicious misuse. 

• Section 6 of the Act defines the concept of the ‘responsible person’ and places the obligation to 
obtain a licence and comply with its conditions. Individual radiation users must also be licensed 
and comply with conditions. Licence conditions support these principles by requiring 
compliance with relevant national codes of practice. 

• The Act and Regulation impose a range of other obligations on responsible persons and 
employers, such as limiting occupational and public exposure, provisions relating to radiation 
management plans, radiation safety committees and accidents reporting.  

The arrangements for emergency management described in Section 1.6.3 address Principle 9. 
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A comparison of the policy objectives of other Australian radiation legislation detailed in Appendix 
4. 

2.4 Radiation protection and ecologically sustainable development 
The first object of the Act refers to protecting both people and the environment from exposure to 
radiation, taking into consideration social and economic factors. 

A commitment to environment protection and intergenerational equity (Principle 7) could be 
specified in the objects of the Act by requiring a person exercising functions under the Act or a 
licence to also take environmental factors into consideration, to better reflect the concept of 
ecologically sustainable development (ESD).  

Alternatively, ESD may merit specific mention as an object of the Act, as it is under section 5(d) of 
South Australia’s Radiation Protection and Control Act 2021. 

ESD has been incorporated in over 60 pieces of NSW legislation, including in the Protection of the 
Environment Administration Act 1991, which establishes the EPA and which defines ESD in s 6(2) 
of that Act in terms of: 

• The precautionary principle – If there are threats of serious or irreversible environmental 
damage, lack of full scientific certainty should not be used as a reason for postponing 
measures to prevent environmental degradation. 

• Intergenerational equity – The present generation should ensure that the health, diversity and 
productivity of the environment are maintained or enhanced for the benefit of future 
generations. 

• Conservation of biological diversity and ecological integrity – Conservation of biological 
diversity and ecological integrity should be a fundamental consideration in environmental 
planning and decision-making processes. 

• Improved valuation, pricing and incentive mechanisms – Environmental factors should be 
included in the valuation of assets and services, such as the ‘polluter pays’ principle. 

Review questions 
1. Do the current policy objectives of the Act remain valid? 
2. Would the Act be enhanced by any additional objectives, including ESD principles? 
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3. Authorisation of radiation practices: Radiation 
Control Act – Part 2 
A central feature of the Act is a system of licensing and accreditation to ensure that anyone dealing 
with regulated material is a ‘fit and proper’ person and has the knowledge and skills to minimise 
any associated risks.  
Under the Act, the EPA has the power to issue a licence or accreditation, impose conditions on the 
holder, vary conditions, and suspend or cancel a licence or accreditation. 
The EPA, on advice from the Radiation Advisory Council (see Chapter 7), has developed criteria 
for the training and qualifications needed to perform activities permitted by various classes of 
licence and accreditation, as well as conditions for how those activities are to be conducted. 
Section 5 of the Act defines the criteria for determining whether a person is fit and proper to hold a 
licence or accreditation. 
Section 13C of the Act requires the EPA to maintain a public register of licensees and accredited 
persons. The public register contains details on the name of the licensee or accredited person, the 
licence or accreditation type, licence number, expiry date, status of the licence and licence 
conditions. 

3.1 Radiation management licences 
The EPA issues radiation management licences (RMLs) to organisations (such as companies and 
local health districts) or individuals (such as sole traders) who are responsible for regulated 
material – usually the owner of the material. An RML authorises the sale, possession, storage, 
transfer and giving away of regulated material as well as who the responsible party may allow to 
deal with regulated material. 
RMLs are subject to conditions that are consistent with the kinds of conditions set out under 
section 13B(2) of the Act and which apply a range of specific obligations on responsible persons, 
such as compliance with relevant national codes of practice. Conditions may require the licence 
holder to have some classes of regulated material periodically tested and certified safe by an EPA-
accredited ‘consulting radiation expert’ (CRE) under clause 12 of the Regulation, to protect 
occupational users and patients from excessive exposure to radiation. 
The RML system has operated since the Regulation commenced in 2013 when it consolidated into 
one regulatory instrument the previous requirements for a responsible person to have a licence to 
sell or possess regulated material and register each individual unit of regulated material for which 
they were responsible. 
Variations to the licence to add newly purchased radiation equipment or remove equipment that 
has been lawfully disposed of can be managed via a simple online licence variation process in 
most cases.  
The EPA licences more than 2,850 RML holders responsible for over 13,700 units of regulated 
material. The largest category of regulated material is radiation emitting (X-ray) apparatus – see 
Figures 2. Figures 4, 5 and 6 breakdown the three classes of regulated material – sealed source 
devices, radiation apparatus, and premises, respectively – by equipment type or purpose. 

3.2 Radiation user licences 
Radiation user licences (RULs) are issued to individuals who use radioactive material or 
equipment. Licences ensure that anyone who uses radiation is competent and ‘fit and proper’ to 
handle the material or equipment.  
User licensing enables the EPA to: 

http://app.epa.nsw.gov.au/PRRDLapp/rlpr.aspx
http://app.epa.nsw.gov.au/PRRDLapp/rlpr.aspx


Statutory Review: Radiation Control Act 1990 | 15 

• apply criteria for obtaining a licence (training and qualifications, fitness) 
• apply and enforce licence conditions which regulate the scope of radiation practice and how it 

is undertaken in accordance with, for example, conditions requiring compliance with national 
codes of practice relevant to the activity.  

There are over 17,800 RUL holders in NSW with 49% working in medical radiation practices. A 
quarter of RUL holders are licensed to use radiation in dentistry. Veterinary and industrial users 
make up 8% each. The remainder include those licensed to use radiation as service technicians, 
for bone mineral analysis, security screening, science and research, chiropractic, quality 
assurance, analysis, radiopharmacy and educational purposes (see Figure 3). 
Health practitioners who hold professional authorisation from their relevant medical board are listed 
on the Australian Health Practitioner Regulation Agency (AHPRA) register. Practitioners in the core 
medical radiation fields of radiology, nuclear medicine and radiation oncology are likely to be 
considered suitable for a RUL to use radiation for those practices. Certain modalities and 
specialities may require additional qualifications. 
Other licence applicants must demonstrate their competence, usually by having completed a 
course of training relevant to the proposed activity that has been approved by the Radiation 
Advisory Council. However, applicants may also apply for individual consideration based on other 
evidence, including overseas qualifications, with the EPA seeking the RAC’s advice on these 
applications. 

3.3 Radiation control licensing benefits 
Radiation management licensing supports the objectives of the Act by ensuring regulated material 
is accounted for at all times and under regulatory control, thus reducing the potential for accidental 
harm to people or the environment. RML conditions support optimal radiation protection by 
ensuring regulated material is properly maintained and used in accordance with national codes 
relevant to the practice. 
Radiation user licensing gives members of the public confidence that the person who they are 
dealing with has the appropriate knowledge, skills and experience in radiation safety when 
providing them with diagnostic and therapeutic services or when using radiation in an industrial 
setting where members of the public may be exposed.  
The user licensing system provides the EPA with regulatory oversight of radiation practices. It 
supports the objectives of the Act by limiting the activities that a licence holder may undertake and 
applying operating conditions to protect people and the environment from radiation. Breaches of 
licence conditions can be administered through compliance and enforcement actions which include 
penalties, suspension and cancellation of licences.  
Environment Protection Authority v Australian Aged Dental Care Pty Ltd was a case involving 
breaches of section 6(6) of the Act, which requires a person responsible for regulated material to 
ensure that material is not used by an unlicensed person8. In judgement, the court emphasised the 
importance of licensing in serving the objectives of the Act: 

‘Failing to ensure that a person using regulated material has a licence compromises the 
objectives of the Act. In order to obtain a licence a person must show knowledge of the 
principles and practices of radiation safety and protection (…) A licensed person is best placed 
to implement s. 3(3) – to “take the radiation protection principles into consideration”. 

 
 
8 [2018] NSWLC 15 – paragraph 22 
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‘(…) The licensing system exists for the purpose of avoiding unnecessary exposure to radiation 
… By employing Clinic Managers who were not licensed, the defendant simply failed to take 
the precautions explicit in the objectives of the Act.’ 

The EPA considers the licensing system to be an effective way of accounting for regulated material 
and controlling its use, which well serves the fundamental policy objectives of the Act. 

3.4 Data and analytics strategy 
In administering the radiation licensing system, the EPA collects various data from licensees. 
The EPA is evolving how it collects, stores and uses data. This includes consideration of the need 
to collect data at all stages of the regulatory cycle, recognising it is also an asset which can be 
used to inform the EPA’s work. Our digital transformation strategy includes moving to paperless 
interactions with our regulated community.  

Review questions 
3. Is the radiation management/user licence system appropriate to securing the policy objectives 

of the Act? 
4. Are there activities that are not currently regulated that should require a licence? 
5. What changes would you like to see to the way the EPA uses the Act to collect and use data? 
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The EPA oversees thousands of users of radiation and radiation sources 
Licensing enables us to regulate the sale, possession, use, storage and disposal of regulated 
material. At June 2021, we licensed more than: 

• 17,800 radiation users (compared to 13,800 in 2015) 
• 2,850 organisations and sole traders responsible for regulated material 
• 13,700 pieces of radiation equipment and premises, and 
• 115 accredited experts and assessors 

 
The majority of licensees are individuals who use radiation in their work. 

 
The largest category of regulated material is radiation-emitting (X-ray) apparatus. 
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49% of radiation users work in medical fields. 

 
Sealed source devices have mostly non-medical applications. 

 
Most radiation apparatus is dental X-ray equipment, while 27% is used in medicine, mainly 
for medical imaging. 
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Radioactive substances are mainly used in nuclear medicine for diagnostic purposes and in 
research laboratories.  
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3.5 Transport of radioactive material 
Many products and services rely on the safe, secure and reliable transport of radioactive materials. 
These movements present the risk of an accident with the potential for exposure that could impact 
the safety of people, property and the environment.9 Transportation of radioisotopes is likely to 
increase in the future with an expected growth in the demand for radiopharmaceuticals.10 
The development of long-term radioactive waste storage options in Australia (including the national 
radioactive waste management facility) mean potential transport impacts for populations and 
places where the transport of radioactive material has not previously been an issue. 
In Australia, the transport of radioactive material is generally managed within radiation regulatory 
frameworks. The national Code for the Safe Transport of Radioactive Material (ARPANSA 2019) 
(‘Transport Code’), which incorporates the IAEA Safety Standards Series SSR-6 Regulations for 
the Safe Transport of Radioactive Material, establishes standards for transporting radioactive 
material in Australia. All Australian jurisdictions require compliance with the Transport Code, 
although this is achieved in different ways.  
Clause 36 of the Regulation requires that anyone who transports radioactive materials must 
comply with the Transport Code. In other Australian jurisdictions, transporting radioactive material 
is covered by an organisational licence equivalent to a NSW radiation management licence, which 
includes compliance with the Transport Code as a licence condition – see Table 2 in Appendix 8. 
The report of the Integrated Regulatory Review Service (IRRS) Mission to Australia (IAEA 2018) 
noted that differing legislative practices in states and territories ‘may lead to inconsistent transport 
requirements across the different jurisdictions’.  
In a recent judgement, the NSW Land and Environment Court observed that: 

‘The custody of radioactive materials imposes upon the custodian a high degree of 
responsibility to ensure its safe holding and transport. As a consequence, it is a matter which 
should be the subject of strict attention at all times (...) 
‘(…) transport of radioactive material is a situation where inherent risks are exacerbated. The 
transportation from the premises along public roads exposes the container to risks such as 
accident and theft which are less likely if the contravener remained on the premises (...)’ 11 

As noted by the court, transport of radioactive material exacerbates risks associated with 
radioactive material. However, compared with the maximum penalty for a licence breach ($165,000 
for a corporation or $27,000 or imprisonment for two years, or both, in any other case), penalties 
for non-compliance with transport requirements are relatively small: maximum of $44,000 for a 
corporation or $22,000 otherwise, the maximum permitted under the Regulation, pursuant to 
section 40(4) of the Act.  
While there is potential to amend section 40(4) of the Act to increase the maximum penalty for a 
breach of the Regulation, this may not be preferable for policy reasons. The maximum penalties for 
offences in comparable legislation, for example, the POEO (Waste) Regulation are also $44,000 
for corporations and $22,000 in any other case. 
Under the Act, the definition of ‘deal with a source’ includes transport. However, unlike possession, 
storage, sale, giving away or use of regulated material, transport is not a dealing for which a 
responsible person requires a licence. Requiring a licence and regulating compliance with the 

 
 
9 IAEA website – Transporting radioactive materials 
10 Global Radiopharmaceuticals Market: Report Analyst’s Estimations (Transparency Market Research 2018) 
11 Environment Protection Authority v Gammasonics Institute for Medical Research Pty Ltd [2019] NSWLEC 190 

https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpsc-2
https://www.arpansa.gov.au/regulation-and-licensing/regulation/independence/independent-review-of-regulatory-activities/integrated-regulatory-review-service
https://www.iaea.org/topics/transporting-radioactive-materials
https://www.transparencymarketresearch.com/radiopharmaceuticals-market.html
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Transport Code as an RML condition would more closely align NSW with other Australian 
jurisdictions and may enhance accountability and regulatory oversight of transport activities. 
Most organisations involved in the transport of radioactive material are likely to already have an 
RML because they also possess and store material. 
An alternative to requiring a licence for transport would be to move the requirements of clause 36 
of the Regulation to the Act and increase the penalty for the offence. The higher penalties available 
under the Act may provide a more effective deterrent to offending and better reflect the 
seriousness of transport offences. 

Review questions 
6. Is the current approach to regulating the transport of radioactive material appropriate to 

securing the policy objectives of the Act?  
7. Do you support NSW requiring a radiation management licence for those who are responsible 

for the transport of regulated material? 
8. Do you support moving the provisions of clause 36 of the Regulation (requiring compliance with 

the Transport Code) to the Act? 

3.6 Disposal of radioactive material 
Disposal of regulated material at the end of its working life requires careful management. 
Radioactive sources that fall out of regulatory oversight have been demonstrated to harm people, 
contaminate the environment and cause businesses, government and the community to incur 
significant costs.  
‘Radiation emitting apparatus’ (e.g. X-ray machines) may be disposed of safely within the NSW 
waste classification framework once they are permanently disabled. 
‘Radioactive substances in unsealed form’, such as short-lived radioactive substances used in 
diagnostic medicine, can be managed by the user until they naturally decay and then may be 
disposed of using conventional waste classification.12 However, ‘sealed radioactive sources’ (which 
are longer-lived radioactive substances in solid or encapsulated form) and the devices that contain 
them pose a significant concern.  
Several failures by organisations to maintain oversight of a sealed radioactive source at the end-of-
life stage in recent years in NSW have resulted in sources being unlawfully disposed of.13 
Clause 34 of the Regulation requires that any person who wishes to dispose of regulated material 
must first obtain the consent of the EPA and comply with conditions of consent. Disposal of a 
source contrary to the Regulation incurs a maximum penalty of $44,000 in the case of a 
corporation and $22,000 in any other case, the maximum penalty permitted in the Regulation by 
section 40(4) of the Act. 
Source disposal costs can far exceed the maximum penalty under the Regulation. However, as 
noted above in relation to the transport of regulated material, the scope for increasing the penalties 
available under the Regulation is limited. 
Under the Act, the definition of ‘deal with a source’ includes disposal. However, disposal is not a 
dealing for which a licence is required. Requiring a person responsible for the disposal of 

 
 
12 Further detail is available in the EPA Waste Classification Guidelines Part 3: Waste containing radioactive material and 
the Code for Disposal of Radioactive Waste by the User (Radiation Protection Series C-6) (ARPANSA 2018), which 
provides guidance for the disposal and discharge of material into landfill, the sewer or the atmosphere. 
13 For example, EPA v Universal Dye Works Pty Ltd (2016) 

https://www.epa.nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/140797-radioactive-waste.pdf
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpsc-6
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radioactive material to hold an RML would more closely align NSW with other Australian 
jurisdictions – see Table 1 in Appendix 8. 
Licensing may enhance accountability and regulatory oversight of disposal activities and reduce 
the risk or likelihood of unlawful disposal. Most organisations involved in the disposal of radioactive 
material are likely to already have an RML because they also possess and store material.  
An alternative to requiring a licence for disposal would be to transfer the requirements of clause 34 
of the Regulation to the Act and increase the penalty for the offence. The higher penalties available 
under the Act may provide a more effective deterrent to offending and better reflect the 
seriousness of disposal offences. 

Review questions 
9. Is the current NSW approach to regulating disposal of radioactive sources appropriate to 

securing the policy objectives of the Act?  
10. Do you support requiring a radiation management licence for those who are responsible for 

disposing of radioactive sources? 
11. Do you support moving the provisions of clause 34 of the Regulation (requiring consent of the 

EPA to dispose) to the Act?  

3.7 Accreditation 
Under section 8 of the Act, the EPA may accredit consulting radiation experts (CREs) to carry out 
the activities prescribed in clause 12 of the Regulation. These include certifying that specified 
radiation equipment complies with relevant standards. There are 111 accredited CREs in NSW of 
whom 93 test diagnostic imaging apparatus and 18 assess industrial gauges. 
The accreditation regime ensures that a high level of expertise is available to radiation 
management licensees and provides confidence to organisations, occupationally exposed people, 
patients and the public that radiation equipment is safe. 
Periodic compliance testing of equipment reduces the risk of radiation accidents.14 According to 
the Australian Radiation Incident Register report for incidents in 2019 (ARPANSA), while 61% of 
radiation accidents nationwide are the result of human error, equipment malfunction and deficiency 
account for up to 19% of accidents.  
While most individual accidents are minor and not acutely harmful, the principle of optimisation 
requires that dose is kept as low as reasonably achievable and unnecessary radiation exposure is 
avoided. 
A third-party accreditation regime reduces the burden of routine equipment inspections which 
might otherwise have to be carried out by the EPA or another agency.  

Review questions 
12. Is the accreditation system for consulting radiation experts appropriate to achieving the policy 

objectives of the Act? 
13. How could the CRE system be improved? 

  

 
 
14 A radiation accident is defined as an occurrence that involves the misuse of radiation apparatus or maladministration 
of a radioactive substance, leading to the administration of radiation other than as prescribed. 

https://www.arpansa.gov.au/regulation-and-licensing/safety-security-transport/australian-radiation-incidents-register/annual-summary-reports
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4. Security of radioactive sources: Radiation Control 
Act – Part 2A 
Incidents of terrorism over recent decades have increased concern that radioactive material could 
be used to create widespread public harm. High-activity (or ‘security enhanced’) radioactive 
sources used in NSW have many beneficial uses – including cancer treatment, irradiation of 
donated blood to prevent rejection, medical research into cancer and other diseases, and in 
commercial applications, such as the sterilisation of medical supplies and the radiography of 
engineered structures to ensure they are safe. However, such security enhanced sources may also 
present a potential target for people with malicious intent. Exposure to an unshielded security 
enhanced source could cause injury or death, depending on the extent of the exposure.15 
Australia has recognised the importance of safeguarding high-activity radioactive sources by 
adopting and implementing the national Code of Practice for the Security of Radioactive Sources 
(ARPANSA 2019) (‘Security Code’) in its Chemical, Biological, Radiological and Nuclear (CBRN) 
Security Strategy. 
The Act and Regulation contain requirements that reflect those in the Security Code.  

4.1 Security enhanced sources used in NSW 

Gamma irradiation 
Examples of applications include: 

• commercial sterilisation of products such as medical supplies and animal feed 
• to kill lymphocytes which cause rejection of donated blood transfusions 
• human and animal tissue irradiation and in cancer and other research 

Cancer therapy 
Used in the following ways: 

• radiation therapy, where the source is placed near the cancer in the patient 
• highly targeted doses of radiation in treating brain tumours (‘gamma knife’) 

Industrial applications 
Examples include: 

• radiography of engineered structures like bridges and aircraft to detect stresses and faults 
• to gauge thickness and flows in industrial processes, such as metal manufacturing. 

4.2 Requirements applied to security enhanced sources 
Under Part 2A of the Act, a person who is responsible for a security enhanced radiation source has 
certain obligations such as: 
• ensuring that physical security measures are taken to safeguard the source 
• making and maintaining security plans  
• managing who has access to the source 

 
 
15 Radioactive Sources: Use, Safety and Security (ANSTO 2007) 

https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rps11
https://apo.ansto.gov.au/dspace/bitstream/10238/2114/1/Radioactive_Sources_Use_Safety_Security_2007_5.pdf
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• reporting security incidents. 
Generally, the ‘person responsible’ will be the organisation that holds a radiation management 
licence which includes the source. Only a small number of NSW licensees are subject to the 
security provisions, as security enhanced sources are relatively uncommon. 

4.3 Security measures 
A person responsible for a security enhanced source must ensure that the source is subject to 
protective measures corresponding to the categorisation of the source. The higher the 
classification of the source, the more stringent the measures required. 

4.4 Source security plans 
A person who is responsible for a security enhanced source must prepare a source security plan. 
These plans set out how the source will be protected from unauthorised access. A person 
responsible for a source security plan must ensure it is implemented and complied with and 
reviewed by the responsible person at least every 12 months. 
A person responsible for a security enhanced source that is being transported must prepare a 
source transport security plan, which sets out how the source will be protected during transit. 

4.5 Radiation security assessors 
The EPA accredits a small number of radiation security assessors, who have security industry 
experience and training in providing assessing radiation security plans. A security plan required by 
the Act must be endorsed by an EPA-accredited radiation security assessor who is satisfied that 
plan meets the requirements of the Act. 

4.6 Responsibilities of employees and other persons 
A person who has been given a copy of a security plan or part of a plan for a security enhanced 
radiation source must comply with the plan when dealing with the source and ensure that the 
source is protected by any measure prescribed in the Regulation. 
A person must not interfere with any security measure with respect to a security enhanced source.  
A person must not engage in any activity for which they are required to undergo an identity check, 
unless the person has completed and satisfied that check. 

4.7 Identity and security checking 
Under section 14B(1) of the Act, a person who is responsible for a security enhanced radiation 
source must ensure that the following persons have undergone and satisfied an identity check that 
ascertains their identity and residential address and any information prescribed in the Regulation: 

• the person nominated as being responsible for implementing a security plan for the source 
• anyone who deals with the source 
• a person who transports the source. 
While section 14B(2) of the Act provides for the Regulation to prescribe a security check, this 
requirement has not come into force. 
Clause 25 of the Regulation requires the identity check to be carried out in accordance with the 
document Requirements for identity checks, published by the EPA. 
Anyone who deals with a source (other than to transport the source) is not required to undergo an 
identity check if they are under the direct supervision of a person who has satisfied an identity 
check. 

https://www.epa.nsw.gov.au/your-environment/radiation/sealed-radioactive-sources/security-of-sealed-radioactive-sources/id-checks
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4.8 Security incidents 
Under the Regulation, if there is a breach of a security measure that results in a security enhanced 
source being lost or stolen, intentionally damaged or accessed without authority, the person 
responsible for the source must immediately notify the EPA and the NSW Police of the incident.  
Where there is a breach of a security measure relating to a security enhanced source (other than 
an incident as described above), the person responsible must submit a written report of the 
incident to the EPA within seven days. 

4.9 Operation of security provisions 
A 2015 audit by the EPA showed a high degree of compliance with the requirement that 
organisations responsible for security enhanced sources have approved security plans in place. 
There is, however, a danger of complacency about security once a plan is in place, given that they 
require only a 12-monthly review by the responsible person and only need to be re-endorsed by an 
accredited assessor where circumstances change significantly. 
There has been one prosecution of an organisation for failing to have both a source transport 
security plan and source security plan after relocation of the source to new premises.16 
In another instance, a penalty notice was issued to a company for a minor failure to comply with a 
source transport security plan, following a change in the driver arrangements described in the plan. 

4.10 Way forward for identity checks 
The IAEA’s Code of Conduct on the Safety and Security of Radioactive Sources (2005) suggests 
that checks on individuals should be broader than identity checks and should deal with a person’s 
background: 

‘Every State should ensure that the regulatory body established by its legislation has the 
authority to… attach clear and unambiguous conditions to the authorizations issued by it, 
including conditions relating to … measures to determine, as appropriate, the trustworthiness 
of individuals involved in the management of radioactive sources.’ 

Consistent with this recommendation, the Security Code requires an: 

• identity check 
• all states criminal history check 
• ASIO politically motivated violence check. 
The NSW EPA has advocated for a national background checking scheme for radiological 
hazards. A national scheme would provide: 

• consistent application of disqualification criteria 
• portability for individuals subject to checks 
• eliminate jurisdiction shopping 
• a cost-effective approach for government and applicants. 
The Integrated Regulatory Review Service (IRRS) Mission to Australia (IAEA 2018) noted the lack 
of consistent implementation of measures to determine the trustworthiness of involved in the 
management of security enhanced sources. The Environmental Health Standing Committee 
(enHealth) of the Australian Health Protection Principal Committee (AHPPC) has formed a 

 
 
16 Environment Protection Authority v Gammasonics [2019] NSWLEC 190 

https://www.iaea.org/publications/7227/code-of-conduct-on-the-safety-and-security-of-radioactive-sources-guidance-on-the-import-and-export-of-radioactive-sources
https://www.arpansa.gov.au/regulation-and-licensing/regulation/independence/independent-review-of-regulatory-activities/integrated-regulatory-review-service
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Radiation Health Expert Reference Panel (RHERP) to advise on this matter, among other 
recommendations of the IRRS mission.  
Substantial work has been done previously by ARPANSA and jurisdictions to describe the 
elements of a background checking scheme (e.g. disqualifying offences, overseas offences, spent 
convictions and appeals) and there is general agreement on these standards between the 
jurisdictions. 
In the absence of national agreement on a background checking scheme for persons who deal 
with security enhanced sources, NSW has the option of developing its own scheme, either a 
government-administered scheme or employer-managed. 

Review questions 
14. Are the security provisions proving appropriate for achieving the policy objectives of the Act? 
15. What approach should be taken to background checks? For example, should these be 

broadened from the current requirement for identity checks and, if so, what should they entail? 
16. Would periodic re-endorsement of a security plan by a radiation security assessor every three 

years improve security planning? 
17. Do you have any other suggestions about how the security provisions in the Act could be 

improved? 
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5. Enforcement: Radiation Control Act – Part 3 
5.1 Authorised officer powers 
The powers in Chapter 7 (Investigation) of the Protection of the Environment Operations Act 1997 
(POEO Act) are extended to authorised officers in respect of the Regulation.  
Chapter 7 of the POEO Act deals with the appointment of authorised officers and powers: 
• to require information and records 
• of entry and search 
• to question and identify persons 
• with respect to certain things such as vehicles. 
In addition to these powers, the Act provides additional specific enforcement powers in relation to 
the administration of the Act and Regulation. These relate to: 
• powers to enter premises where regulated material is kept 
• powers to issue a notice to a person directing them to take specified steps or refrain from doing 

specified things to deal with a breach of the legislation, licence conditions or where there has 
been unnecessary exposure to or contamination by radiation 

• powers to give directions to deal with dangerous situations involving actual or threatened 
exposure of any person, animal or thing or the environment to an excessive level of radiation or 
contamination by regulated material. 

These comprehensive powers afford the EPA the flexibility to deal with the wide range of situations 
involving regulated material. 

5.2 Proceedings for offences 
The Act empowers the EPA (or someone authorised by the EPA) to take prosecution action in the 
Local Court or the Land and Environment Court for offences against the Act. Action must 
commence within two years of the date on which the offence is alleged to have been committed or 
evidence of the alleged offence first came to the attention of an authorised officer. The period for 
taking action increased from 12 months to two years in 2015 and this has proved valuable to the 
EPA in light of the complexity of investigating radiation offences. 
Where action is taken in the Local Court, penalties imposed under the Act or the regulations are 
capped at 200 penalty units ($22,000).17 Maximum penalties that the Local Court may impose 
under the POEO Act are up to 1,000 penalty units, depending on the offence. Under the Work 
Health and Safety Act 2011, penalties of up to 650 penalty units may apply in the Local Court. 

5.3 Offences of strict liability 
Most of the offence provisions of the Act and Regulation are ‘strict liability’ offences, that is, they do 
not require mens rea (criminal intent) in order to have been committed. 
In Environment Protection Authority v Gammasonics, Duggan J discussed the nature of offences 
under the Act, noting that:  

‘The circumstances of these legislative provisions indicate that Parliament intended that the 
liability be strict. The Act is protective, a person is able to control the compliance with its 
provisions and it is unlikely that any breach of the subject provisions will be “a luckless victim” 

 
 
17 Under section 25(3) of the Act. 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1997-156
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and the nature of the substance and the consequences of the risks sought to be managed are 
serious. For all of those reasons I agree that the relevant offences with which the Defendant is 
charged are strict liability offences’ (emphasis added).18 

5.4 Offences causing serious harm 
Under Section 24 of the Act, if a person is convicted of an offence against a provision of the Act 
and it is proved beyond reasonable doubt that the person knew that its commission was likely to 
cause serious harm, the maximum penalty that may be imposed in respect of the offence 
concerned is increased to 10,000 penalty units ($1,100,000) in the case of a corporation or 1,500 
penalty units ($165,000) or imprisonment for 2 years, or both, in any other case. 
The EPA has not had cause to take action using these provisions to date. 
Offences and penalties under the Act and penalty notices are detailed in Appendix 5. 

5.5 Forfeiture orders 
Where a person is convicted of an offence against the Act or Regulation, the Court may order 
forfeiture to the Crown of any regulated material in respect of which the offence was committed 
that is the property of the person convicted, or, on application by the EPA, forfeiture of any item 
that has been seized by an authorised officer under the Act. 
EPA v Universal Dye Works Pty Ltd was a matter involving offences of ‘failure to register a sealed 
source device’ and ‘disposal of radioactive substance without consent’ in which machinery 
containing a radioactive source was dismantled and sold as scrap, detected in transit and 
subsequently seized by the EPA. 
As the offending company was no longer operating, the Magistrate ordered the forfeit of the 
radiation gauge to the Crown under section 26(1) of the Act, but noted that under the Act the Court 
does not have the ability to make an order requiring a defendant to pay disposal costs for forfeited 
material.  
In this case, the owner of the source volunteered in court to cover the relatively small disposal 
costs, estimated at $10,000. However, co-operation cannot be assumed in all cases and disposal 
costs for a larger source could exceed $100,000.  

Review questions 
18. Are the powers available to the EPA and the Minister adequate for the enforcement and 

administration of the Act? 
19. Are the penalties and orders available to the court adequate for dealing with breaches of the 

Act? 
20. Should the Act require an offender to pay disposal costs for any forfeited material?  
21. Should the maximum penalty that may be imposed by a Local Court for a breach of the Act be 

raised from the current $22,000 per offence? 
22. Should mens rea (criminal intent) be required for any offence under the Act? 

  

 
 
18 [2019] NSWLEC 19019 Committee on the Health Care Complaints Commission: Report 4/56 (November 2018) 

https://www.parliament.nsw.gov.au/ladocs/inquiries/2476/Final%20Report%20-%20Cosmetic%20Health%20Service%20Complaints%20in%20New%20South%20Wales.PDF
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6. Financial assurances: Radiation Control Act –  
Part 3A 
Financial assurance provisions aim to secure or guarantee funding for carrying out works or 
programs required by licences of various kinds.  
EPA-administered legislation which provide for financial assurances include the Protection of the 
Environment Operations Act 1997 (POEO Act), the Contaminated Land Management Act 1997 
(CLM Act) and the Radiation Control Act 1990. These Acts adopt provisions that are similar to 
each other in framing and scope, enabling the EPA to require a financial assurance in the form of a 
bank guarantee, a bond or another form of security from a licence holder. 
In the context of the Act, the works or programs covered by these provisions include securing, 
storage or disposal of regulated material or remediation and clean-up or improvement works with 
respect to regulated material. 
Under Part 3A of the Act, radiation management licence conditions may require the current or 
former licence holder to provide a financial assurance before the EPA issues, suspends or cancels 
a licence or approves its surrender. 
The Act requires that before the EPA imposes a financial assurance obligation on a licensee, it 
must consider certain factors justifying the imposition – such as the degree of risk of harm to the 
environment or human health associated with the activities licensed. The amount of the financial 
assurance must be reasonable. 

6.1 EPA Draft Financial Assurance Policy and guidelines 
The Act provides for the Regulation to make guidelines on the conditions which might require 
financial assurances and how to calculate the amount of financial assurances required. The EPA 
recently sought public feedback on a draft Financial Assurance Policy as well as a proposed 
Guideline on Estimating Financial Assurances for calculating the level of funding to be required. 
The draft policy outlines when and how the EPA may require a financial assurance under the 
POEO Act, CLM Act and Act. It includes a risk categorisation tool for the EPA to decide whether a 
financial assurance is justified, based on the level of risk to the environment, the remediation or 
other work that may be required and the environmental record of the regulated person or company. 
The draft estimations guideline provides a transparent and consistent method for companies, 
consultants and others estimating the amount of a financial assurance. It will also help regulated 
companies and individuals obtain an independent assessment of the costs of clean-up and 
remediation by auditors when the EPA decides that a financial assurance is needed. 
Once finalised, these policies re expected to be formally adopted in the Regulation, pursuant to 
section 28F of the Act. 
Financial assurance provisions have not been used since being introduced into the Act. It is 
proposed to retain this option, so it is available in the future. 

Review questions 
23. Are the considerations under the Act as to whether a financial assurance should be required 

adequate? 
24. Should any other considerations be included? 
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7. Radiation Advisory Council: Radiation Control Act – 
Part 4 
7.1 Establishment  
Part 4 of the Act establishes the Radiation Advisory Council (RAC) consisting of 17 members: 

• the Chairperson of the EPA or a member of staff of the EPA, who is to be the Chairperson of 
the Council 

• a medical practitioner who is a specialist in radiology 
• a radiographer with expertise in the field of human diagnostic radiography 
• a person with expertise in the industrial uses of radiation 
• a person with expertise in health physics 
• a medical practitioner who specialises in nuclear medicine 
• a person with expertise in non-ionising radiation 
• a person with expertise in work health and safety 
• a person who is an Australian lawyer of at least seven years’ standing 
• a person who represents community interests 
• a person nominated by the Secretary of the Ministry of Health 
• a radiation oncologist 
• a medical physicist 
• a person nominated by the Secretary of the Department of Finance, Services and Innovation 

and who is employed in the part of the Department that is principally involved in the 
administration of the Work Health and Safety Act 2011 

• a person with expertise in naturally occurring radioactivity 
• a person with expertise in mine radiation safety 
• a person chosen by the Minister for such reasons as the Minister thinks fit. 

7.2 Functions  
The functions of the Radiation Advisory Council include advising the Minister on: 

• proposed amendments to the Act and the making, amendment or repeal of regulations under 
the Act 

• the administration of the Act and the Regulation 
• measures to prevent or minimise the dangers arising from radiation 
• the granting of exemptions for licensing and other requirements under the Act and Regulation 

provisions 
• such other matters relating to radiation safety as the Minister considers appropriate. 
RAC advice may be provided either at the request of the Minister or without any such request. 
The RAC may at any time, and must on the request of the EPA, provide advice to the EPA on the 
granting of licences and accreditations under Part 2 of the Act and proposed exemptions from 
licensing in emergency and other situations. The advice provided to the EPA may be general or 
specific as the circumstances require. 
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7.3 Activities 
In addition to advising on specific legislation and issues, the RAC and its committees considers 
and advises on an ongoing basis on: 

• courses and competencies for licensing radiation practices and accreditation of consulting 
radiation experts 

• individual licence applications that do not fit established criteria for licensing 
• licence and accreditation conditions 
• compliance requirements for radiation equipment and premises shielding 
• draft national codes, standards and guidance documents developed by the Radiation Health 

Committee 
• radiation accident reports received by the EPA (131 accidents were considered in 2019–20). 
Significant issues on which the RAC has advised the EPA and Minister in recent years include: 

• requirements for the testing of diagnostic imaging apparatus and shielding of premises 
• review of courses for obtaining a radiation user licence 
• revised NHMRC guidelines for radiological elements in drinking water 
• a revised national standard for exposure to radiofrequency radiation 
• a revised code of practice for medical exposure to radiation  
• exemptions under the Act to respond to the COVID-19 pandemic 
• occupational exposure to radon in show caves 
• radiation accident trends – report and response 
• use of ionising radiation for screening of humans for non-medical purposes 
• amendments to the Radiation Control Regulation 2013 
• review of the Radiation Control Act 1990. 

7.4 Future role of the Radiation Advisory Council 
The RAC provides a high level of expertise across a wide range of radiation practices. This 
expertise allows the council to effectively carry out its prescribed functions under the Act.  
As part of this review of the Act, consideration needs to be given to the role of advisory bodies in 
contemporary radiation regulation and their composition. 
Most jurisdictions have a radiation council or advisory body. In Queensland, Victoria, South 
Australia and Tasmania, advisory councils/committees provide advice to the Minister administering 
their radiation safety legislation and the head of agency responsible for administering the 
legislation, similar to the NSW arrangements. The councils in Western Australia and the ACT have 
a greater decision-making role. The Commonwealth has a Radiation Health and Safety Advisory 
Council (RHSAC) and a Radiation Health Committee (RHC), both of which advise the Chief 
Executive Officer of ARPANSA (see Table 4 in Appendix 8). 
The membership structure of the NSW RAC has not changed significantly since it was constituted 
under the Act in 1990. Changes were made to reflect the creation of the EPA and positions were 
added for representatives of the Ministry for Health and an officer of SafeWork NSW. 
Since 1990, the council’s role has changed markedly. RAC recommendations were initially binding 
on the issue of licences, accreditations, registrations, licence conditions, suspensions, variations 
and revocations and even the activities of authorised officers. These powers have been gradually 
reduced over time and the RAC now acts in an entirely advisory capacity. However, the council’s 
recommendations continue to significantly influence EPA decisions. 
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The EPA provides significant Secretariat resources for RAC meetings, preparing agenda papers 
and committee support. 
Council members provide the EPA with a path of access to the key stakeholder organisations and 
the latest developments relating to the use of radiation in various industries. However, some RAC 
members are also from the regulated community or may provide radiation training, which could 
suggest the appearance of a conflict of interest. 
A number of options are available to government to obtain scientific advice, including: 

• a statutory body or advisory council 
• a standing body of science experts that can be consulted on an as-needed basis 
• ad hoc consultancies to advise on specific issues 
• consultation with professional colleges and other organisations on specific issues 
• employment of experts as ongoing employees or consultants. 

Review questions 
25.  Are the current composition and functions of the RAC appropriate? 
26. Does the RAC remain the best means of providing advice to the Minister and the EPA?  
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8. Other offences and enabling provisions: Radiation 
Control Act – Part 5 
Part 5 of the Act contains important substantial and administrative provisions. 

8.1 Abandoning a radioactive substance 
Section 33A of the Act makes it an offence to abandon a radioactive substance without reasonable 
excuse. Introduced in the 2010 Amendment Act, this provision ensures that a person can be held 
accountable for abandoning their responsibility to safeguard a source, even if they do not commit 
unlawful disposal. This offence of strict liability helps to achieve the objective of protecting the 
public from unnecessary exposure to an abandoned source and is intended to act as a deterrent. 
While a defence is available where a responsible person is able to prove they had a reasonable 
excuse, the provision does not specify what would constitute a reasonable excuse. 
The maximum penalty for the offence is 1,500 penalty units ($165,000) for a corporation and 250 
penalty units ($27,500) for an individual. By contrast, the offence of unlawful disposal of regulated 
material is 400 penalty units for a corporation and 200 penalty units for an individual.  

8.2 Provision of false and misleading information  
It is an offence under section 36B of the Act for a person to knowingly provide information that is 
false or misleading in a material particular:  
(a)  to an EPA officer or any other authorised officer in the exercise of the officer’s functions under 

the Act, or 
(b)  to a person who is conducting a security check or identity check under Part 2A for the 

purposes of that check, or 
(c)  to an accredited person who is carrying out some activity in respect of the regulated material 

under that accreditation. 
The maximum penalty for the offence is 1,500 penalty units ($165,000) for a corporation and 250 
penalty units ($27,500) for any other case. 
By contrast, under section 144AA of the Protection of the Environment Operations Act 1997, the 
maximum penalty for a person knowingly providing false or misleading information about waste in 
the course of dealing with that waste is set at $500,000 for a corporation and $240,000 or 
imprisonment for 18 months for an individual. 

8.3 Adoption of documents forming part of the National Directory 
Section 37 of the Act allows the EPA to adopt a document that forms part of the National Directory 
for Radiation Protection (NDRP) (ARPANSA 2017). Once adopted, NDRP documents (such as 
codes and standards) may be used to determine licence applications and applied as licence 
conditions. 
The EPA has adopted a number of NDRP codes and standards as licence conditions applying to 
radiation management licences and radiation user licences. Codes provide a valuable means of 
applying rigorous licence conditions, supporting national uniformity in radiation protection and more 
comprehensive and harmonised implementation of international and national standards.  
A key observation of the Integrated Regulatory Review Service (IRRS) Mission to Australia (IAEA 
2018) was: 

‘While all jurisdictions have committed to increase the level of national uniformity through 
instruments like the NDRP, the national codes and guides have not been implemented 
consistently by all Australian jurisdictions and harmonization and uniformity within the 

https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/national-directory-for-radiation-protection
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/national-directory-for-radiation-protection
https://www.arpansa.gov.au/regulation-and-licensing/regulation/independence/independent-review-of-regulatory-activities/integrated-regulatory-review-service
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Australian legal and regulatory framework has not been achieved at the necessary level. This 
could potentially impact the safety of the public, workers and environment.’’ 

The IAEA Mission recommended that the Commonwealth, in conjunction with state and territory 
governments, should ensure a consistent level of protection of people and the environment through 
effective coordination and harmonised implementation of codes and guides. 
Australian jurisdictions are working together to implement the recommendations and suggestions 
of the IAEA Mission via the Standing Committee on Environmental Health (enHealth) and its 
Radiation Health Expert Reference Panel (RHERP). 

8.4 Consultation and co-operation between Ministers 
Section 38 of the Act provides for the Minister, in administering this Act, to consult and co-operate 
with the Ministers responsible for the Work Health and Safety (Mines and Petroleum Sites) Act 
2013, Mining Act 1992, Work Health and Safety Act 2011 and Offshore Minerals Act 1999 on 
matters relating to workplace radiation safety, as well as the Minister administering the Public 
Health Act 2010 in relation to protecting public health from radiation. 
This provision is intended to help ensure that radiation safety is a consideration in all workplaces 
where radiation may be used, and that public health is properly considered in radiation regulation. 

Exemptions 
Sections 38A and 39 of the Act allow for exemptions from the Act’s provisions to be granted in 
certain circumstances including: 
• in an emergency or where it is not practicable to comply (such as in an emergency clean-up 

after a spill) – for up to 60 days or longer if the EPA seeks the advice of the Radiation Advisory 
Council 

• in any circumstances approved by the Minister – for up to 60 days or longer after seeking the 
advice of the Radiation Advisory Council. 

During acute stages of the COVID-19 pandemic in 2020, the EPA used its powers under section 
38A of the Act to temporarily relax some licensing, supervision and other requirements to provide 
relief to the medical sector. The temporary exemptions also reduced the need for contact and the 
risk of spread of infection by supporting an increase in remote working. 

8.5 Machinery and enabling provisions 
Part 5 of the Act also contains a number of machinery and enabling provisions, including: 

• The Crown in the right of NSW (meaning the NSW Government and state agencies acting on 
behalf of the Government) are subject to the Act (section 34) 

• authorised officers, Radiation Advisory Council and committee members and anyone acting 
under the direction of the council are relieved of personal liability for good faith actions (section 
39A) 

• the Minister is required to review the Act as soon as practicable after 10 years from the date of 
commencement of the Radiation Control Amendment Act 2010 (section 39B) 

Review questions 
27. Is the offence of abandoning a radioactive substance sufficient to deter unlawful activity? If not, 

how could it be improved? 
28. Is the offence of providing false or misleading information about regulated material broad 

enough and supported by an appropriate penalty? 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2013-054
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2013-054
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1992-029
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2011-010
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-042
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2010-127
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2010-127
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29. Is harmonisation of the Act with radiation protection legislation in other Australian jurisdictions 
important? How could specific provisions of the Act be changed or included to support national 
uniformity? 

30. Should consultation by the Minister with the Ministers administering other legislation be 
extended to any other Acts or industries?  

31. Are the exemptions under sections 38A and 39 of the Act appropriate? Should exemptions be 
expanded to take into account any other specific circumstances? 

32. Should the Act be subject to ongoing review every 10 years? 
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9. Regulation of non-ionising radiation 
9.1 Non-ionising radiation sources 
Like ionising radiation, there are also natural and artificial sources of non-ionising radiation. The 
main source of natural non-ionising radiation is the sun, which produces visible and ultraviolet (UV) 
light and infrared heat. Most of our non-ionising radiation exposure comes from the sun. 
Artificial sources of non-ionising radiation include power lines, lasers, microwave ovens and mobile 
phones.  
Lasers produce UV, visible and infrared intensive light and are used in medical, cosmetic, 
industrial, construction, surveying, communications, entertainment, military and research fields. 
Lasers are also found in consumer items, such as laser pointers, barcode scanners, CD and DVD 
players and laser printers. Different classes of lasers are defined by the power or light intensity 
they produce.  

Non-laser intense light sources are used in 
medicine (especially cosmetic medicine), 
particularly in the form of intense pulsed light 
(IPL). IPL sources can have similar safety 
issues to lasers. 
Radiofrequency radiation is produced mainly 
for telecommunications purposes, including 
radio and television broadcast signals, mobile 
phones, wireless networks, radar and satellite 
communications. Other non-communication 
based sources of radiofrequency radiation 
include microwave ovens, industrial heaters 
and sealers, and medical applications. 

Some artificial UV radiation sources emit high levels of radiation. Arc welders used in industry 
produce an intense UV radiation emission and workers exposed to welding radiation may suffer 
similar health effects to workers with overexposure to solar UV radiation. 
Other sources of artificial UV radiation include fluorescent, mercury vapour, metal halide and 
quartz halogen lamps used in industry, and at very low levels, in offices and in the home. 

9.2 Regulation of non-ionising radiation 
The Act provides scope for the regulation of non-ionising radiation apparatus as regulated material, 
if the apparatus is prescribed in the Regulation. Currently, no non-ionising radiation apparatus is 
prescribed as regulated material, although the Regulation does prohibit the provision of cosmetic 
tanning services using artificial UV-emitting radiation apparatus (tanning units). 
The ARPANSA’s national Standard for Limiting Exposure to Radiofrequency Fields – 100 kHz to 
300 GHz, Radiation Protection Series S-1 (2021) and Radiation Protection Standard for 
Occupational Exposure to Ultraviolet Radiation, Radiation Protection Series No. 12 (2006) provide 
standards for occupational exposure to EME-RF and UV radiation. 
In NSW, SafeWork uses these standards to administer occupational exposure to EME-RF and UV 
radiation. SafeWork also regulates laser equipment used on industrial plant under the Work Health 
and Safety Regulation 2017, which sets control measures and training requirements and prohibits 
the use of some lasers in industry. 
NSW Police administer bans on possession and use of prohibited laser pointers. 

https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpss-1
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rpss-1
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rps12
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/codes-and-standards/rps12
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9.3 Regulation of cosmetic lasers and IPL 
Cosmetic lasers and IPL devices used for cosmetic purposes emit non-ionising radiation in the 
‘visible light’ spectrum. This is less harmful than UV and ionising radiation, which is carcinogenic. 
However, cosmetic lasers and IPLs can still cause burns, blistering, infection leading to permanent 
scarring and eye damage. Treatment by untrained or inexperienced operators may also delay the 
diagnosis and treatment of skin cancers. 
As cosmetic laser and IPL use is not regulated under the Act and Regulation, information on the 
prevalence of harm is mainly anecdotal. 
ARPANSA’s Radiation Health Committee (RHC) formed a national working group to consider 
cosmetic laser and IPL therapies in 2012. Following a survey in 2013, ARPANSA also published a 
national consultation regulatory impact statement (RIS) on cosmetic lasers and IPL devices in 
2015. The consultation RIS examined options, such as including regulatory standards in the 
National Directory for Radiation Protection (NDRP), but the proposal did not proceed. The RHC 
concluded that while more quantitative information would be needed to justify a national regulatory 
approach, the available information was adequate to underpin national guidance for industry and 
consumers. ARPANSA subsequently published Lasers, IPL Sources and LED Phototherapy in the 
Cosmetic and Beauty Therapy Industry (ARPANSA 2019). 
Cosmetic laser and IPL services are not regulated by NSW Health under the Public Health 
Regulation 2012 and its Code of Conduct. Nor are complaints about these services investigated by 
the Health Care Complaints Commission (HCCC). However, the Australian Consumer Law applies 
to beauty and cosmetic industry services and products and in NSW service complaints can be 
made to NSW Fair Trading. 
In 2018, the NSW Parliament’s Joint Committee on the HCCC inquired into cosmetic health 
services in NSW. The committee’s report19 noted that: 

• the cosmetic health services sector is complex and dynamic (growing)  
• the regulatory environment is challenging, with several state and Commonwealth laws and 

agencies with regulatory or complaint-handling functions 
• the unregistered sector operates on a for-profit model versus traditional patient care 
• there is perceived rising public concern about safety 
• there is evidence of under-reporting of incidents 
• action should focus on improving outcomes for people who use cosmetic health services 
• collaboration between agencies is needed to inform and protect the public. 
The report noted the ‘regulatory gap’ around cosmetic lasers and IPL services in NSW and, in the 
absence of a national approach, recommended that the NSW Government consider whether to 
introduce legislation to provide minimum standards for cosmetic health service providers offering 
laser and IPL services. Additional analysis is included in Appendix 6. 

Review questions 
33. Should cosmetic laser and IPL sources be regulated under the radiation legislation?  
34. What model of regulation would be appropriate for these sources – e.g. licensing or training 

requirements? 
35. Are there other non-ionising radiation issues the Act should address? 

 
 
19 Committee on the Health Care Complaints Commission: Report 4/56 (November 2018) 

https://www.arpansa.gov.au/understanding-radiation/sources-radiation/more-radiation-sources/lasers-and-intense-pulsed-light-ipl
https://www.arpansa.gov.au/understanding-radiation/sources-radiation/more-radiation-sources/lasers-and-intense-pulsed-light-ipl
https://www.parliament.nsw.gov.au/ladocs/inquiries/2476/Final%20Report%20-%20Cosmetic%20Health%20Service%20Complaints%20in%20New%20South%20Wales.PDF
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Other review questions 
36. Does the NSW Government implement an effective graded – or risk-based – approach to 

radiation protection? 
37. Are there any other issues relevant to the objectives of this review that should be considered? 
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Appendix 1: Ionising radiation and its impacts 
Effects of ionising radiation 
When ionising radiation passes through our cells, it produces ionised molecules or free radicals. 
These free radicals are highly reactive and can interact with, and damage, our DNA. DNA may also 
be damaged directly by radiation. If the damage is not successfully repaired, the cell may either die 
or mutate. 
The health effects of radiation have been studied in victims of severe radiation accidents, the 
survivors of the atomic bombings in Japan, various groups of workers exposed to radiation in 
medicine and industry and patients exposed as part of medical diagnosis and treatment. 
Health effects are classified as either ‘deterministic’ (or tissue reactions) or ‘stochastic’. 
Deterministic effects of radiation are definable reactions caused directly or indirectly by radiation, 
for example, erythema (skin reddening), skin and tissue burns, cataract formation, sterility, 
radiation sickness and death. The severity of deterministic effects increases with dose. 
Stochastic effects are defined as effects that occur by chance and their probability or frequency is 
related to radiation exposure. The effect can, in theory, occur at any dose but the probability 
increases with dose. The main stochastic effect of radiation is cancer. 
In exposures greater than 1 sievert20 (such as in cancer treatment), a large number of cells may 
die and the effect on the tissue or organ may be clinically observable. Other cells will be mutated 
and increase the risk of cancer. 
For radiation exposures between 100 millisieverts and 1 sievert, the human body’s immune system 
is very effective at detecting and destroying mutated cells. However, there is a possibility that a 
non-lethal transformation of a cell could lead, after a period of time, to cancer. 

Linear no-threshold model 
Although there is little observable evidence of stochastic effects below 100 millisieverts, the current 
radiation protection philosophy assumes zero risk only at zero dose – this is called the ‘Linear no-
threshold’ (LNT) hypothesis. LNT is a dose-response model used to estimate risk or delayed 
effects (like cancer) due to exposure to ionising radiation. 
In the setting of regulatory limits, and as a precautionary approach, assumptions are made that the 
long-term risk caused by ionising radiation is directly proportional to the radiation dose and there is 
no dose threshold for the safety of the public.  

Dose limits 
The International Commission on Radiological Protection (ICRP) makes recommendations on the 
limits to be applied to ionising radiation exposure. These recommendations have been accepted 
throughout the world. Based on a conservative evaluation of low exposure research, the limits set 
in Australian and NSW legislation are that a member of the public must not receive more than 1 
millisievert of ionising radiation per year related to planned exposure and a radiation worker must 
not receive more than 20 millisieverts per year on average, over five years. 
These limits do not include planned medical exposure to the individual nor exposure from natural 
sources of radiation. 

 
 
20 A sievert is a unit of radiation exposure, which is a measure of the risk of ionising radiation on the human body. 
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Natural sources of ionising radiation 
There are many natural sources of ionising radiation. The most widespread source is the earth’s 
radioactive elements. Some types of elements, called isotopes, are unstable and convert 
themselves into different elements by emitting radiation.  
Examples of natural sources of radiation in Australia include potassium, radon gas, thorium, 
uranium and other minerals. These radioactive isotopes are found in soil, air and in our bodies, as 
well as food and drink. 
Other forms of natural ionising radiation come from cosmic particles and radiation from space. 
These particles and rays are generated by the sun or from outside our solar system. You may be 
exposed to cosmic radiation when flying in aircraft at altitude.  

Naturally occurring ionising radiation exposure 
The radiation we receive from natural sources of radiation is referred to as ‘background’ radiation. 
Low exposure to ionising radiation at background level is not harmful. 
The average amount of background radiation people in Australia receive annually is around 1.5 
millisieverts. This is lower than the world average of around 2.5 millisieverts. To put this in 
perspective, a typical chest X-ray exposes you to about 0.2 millisieverts. 
Occupational exposure to naturally occurring ionising radiation may occur in industries such as 
mining and mineral processing. Show cave guides may be exposed to radon. Aviation crews are 
occupationally exposed to cosmic radiation. 

Artificial sources of ionising radiation 
The other main sources of ionising radiation exposure are artificially engineered to benefit our 
lives. Some of these include diagnostic X-rays, CT scans, radiotherapy cancer treatment, blood 
irradiation and other medical, scientific and industrial uses.  
The most common source of artificial radiation are diagnostic X-rays in medicine, dentistry and 
veterinary procedures. Another important medical use of radiation is in radiotherapy treatment, 
where very intense and high energy radiation is used to penetrate the body to target cancer while 
minimising radiation exposure to healthy tissue.  
Industrial radiography uses X-rays or gamma radiation to create radiographs for safety analysis of 
structures like buildings, bridges, aircraft and pressure vessels that detects damage that may 
cause failure. This industry is called ‘non-destructive testing’. Other non-medical uses of ionising 
radiation include product sterilisation and quality control in manufacturing, and security screening. 

Ionising radiation exposure (planned) 
In Australia, the average exposure to radiation in planned exposure situations, which mainly 
comprise medical diagnosis testing, is 1.7 millisieverts per year. This additional exposure is 
comparable per person to background radiation exposure, which all people receive. However, the 
exposure load for medical diagnostic and other artificial sources is delivered to a smaller subset of 
the population.  
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Appendix 2: Radiation protection and the environment 
This section is adapted from the Guide for Radiation Protection of the Environment (ARPANSA 
2015). 

The Fundamentals for Protection Against Ionising Radiation (ARPANSA 2014) includes 
‘environmental exposure’ as an exposure category, defined as ‘the exposure of wildlife to all 
additional radiation sources resulting from human activities’. 
‘Wildlife’ includes animals, plants and other organisms in the natural environment. 
‘Wildlife may require protection in order to maintain biological diversity, conservation of species, or 
the health and status of natural habitats, communities or ecosystems, or anything that may be 
otherwise required from a conservation point of view in accordance with relevant legislation. ‘ 
Environmental effects on wildlife may include: 

• increased morbidity (or reduced fitness) of individuals within populations 
• increased mortality 
• reduced reproductive success 
• subtle effects including mutations and effects on ecosystem functions. 
Consideration of scenarios that may put the environment at risk protects against the effects of 
ionising radiation of environmental concern.  
Radiological protection of the environment is an applicable consideration in both regulated 
‘planned exposure’ and ‘existing exposure’ situations, such as legacy sites associated with mining 
and mineral processing. 
Like other categories of exposures, a graded approach should be applied to managing 
environmental exposure to radiation. This means that the degree of intervention and control should 
be commensurate with the assessed radiation risks. 
The Guide for Radiation Protection of the Environment (ARPANSA 2015) provides a framework for 
radiological protection of the environment that incorporates conceptual and numerical models for 
determining the level of exposure of wildlife and numerical dose indices guiding judgements on 
justification and optimisation. 
RPS G-1 provides best practice guidance on how to assess environmental exposures and 
demonstrate protection of the environment from human activities, past and present, that give rise 
to such exposures.  
Though the guide is explanatory in nature and is not required to be complied with per se, the 
framework it provides can be considered a best practice approach to assess environmental 
impacts on wildlife associated with exposure to ionising radiation. It may be applied at a conceptual 
level (for example, planning environmental assessments); an operational level (for example, in 
developing an environmental monitoring program); and a regulatory level (for example, for 
assessing/demonstrating compliance with environment protection objectives). 
The elements of the framework, as relevant to the protection of wildlife, are described in more 
detail in Part 3 of the guide. 

  

https://www.arpansa.gov.au/sites/default/files/legacy/pubs/rps/rpsg-1.pdf
https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/fundamentals
https://www.arpansa.gov.au/sites/default/files/legacy/pubs/rps/rpsg-1.pdf
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Appendix 3: Fundamental radiation safety objective 
and principles 
This section is adapted from the Fundamentals for Protection Against Ionising Radiation 
(ARPANSA 2014) – Chapter 4: Principles of radiation risk management and their application.  

Safety 
objective 

The fundamental safety objective is to protect people and the 
environment from the harmful effects of ionising radiation 

Principle 1 The prime responsibility for management of radiation risks must rest with 
the person or organisation responsible for facilities and activities that give 
rise to radiation risks. 

Principle 2 An effective framework including legislation, regulation and guidance to 
promote management of radiation risks, including an independent regulatory 
body, must be established and sustained. 

Principle 3 Effective leadership and management of radiation risks must be established 
and sustained in organisations concerned with, and facilities and activities 
that give rise to, radiation risks. 

Principle 4 Facilities and activities that give rise to radiation risks must yield an overall 
benefit. 

Principle 5 Protection must be optimised so that radiation risks are as low as 
reasonably achievable. 

Principle 6 Measures for controlling radiation risks must ensure that no individual bears 
an unacceptable risk of harm and that the environment is protected. 

Principle 7 People and the environment, present and future, must be protected against 
radiation risks. 

Principle 8 All practical efforts must be made to prevent and mitigate accidents and 
acts with malicious intent that may give rise to radiation risks. 

Principle 9 Arrangements must be made for emergency preparedness and response for 
incidents, accidents and malicious acts that may give rise to radiation risks. 

Principle 10 Protective actions to reduce existing or unregulated radiation risks must be 
justified and optimised. 

  

https://www.arpansa.gov.au/regulation-and-licensing/regulatory-publications/radiation-protection-series/fundamentals
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Appendix 4: Policy objectives of other Australian 
radiation legislation 
Commonwealth: Australian Radiation Protection and Nuclear Safety Act 
1998 
Section 3: Object of Act 
The object of this Act is to protect the health and safety of people, and to protect the environment, 
from the harmful effects of radiation. 
Australian Capital Territory: Radiation Protection Act 2006 
Section 3 : Object of Act 
The object of this Act is to protect the health and safety of people, and to protect property and the 
environment, from the harmful effects of radiation. 

Section 4 : Radiation protection principle 
(1) The radiation protection principle means the principle that people, property and the 
environment should be protected from unnecessary exposure to radiation through the processes of 
justification, limitation and optimisation for which— 

(a) justification involves assessing whether the benefits of a radiation practice, or the use of a 
radiation source, outweigh the detriment caused by the practice or source; and 
(b) limitation involves setting radiation dose limits, or imposing other measures, so that the 
health risk to anyone, or the risk of damage to property or the environment, from being 
exposed to radiation is below unacceptable levels; and 
(c) optimisation— 

(i)  in relation to the conduct of a radiation practice, or the use of a radiation source, that 
may expose a person, property or the environment to radiation involves keeping— 

(A)  the magnitude of individual doses of, or the number of people who may be exposed 
to, ionising radiation; or 
(B)  if the magnitude of individual doses, or the number of people who may be exposed, 
is uncertain—the likelihood of exposures of ionising radiation happening; 
as low as reasonably achievable taking into account economic, social and 
environmental factors; and 

(ii)  optimising, to a level of cost effectiveness, the conduct of a radiation practice, or the 
use of a radiation source, that may expose a person, property or the environment to non-
ionising radiation. 

(2) The council, and anyone else with functions under this Act, must have regard to the radiation 
protection principle in exercising a function under this Act. 

Northern Territory: Radiation Protection Act 2004 
Section 3 : Objects 
The objects of this Act are to: 
(a) ensure the health and safety of people by protecting them from harmful effects of radiation; and 
(b) protect the environment from harmful effects of radiation. 
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Queensland: Radiation Safety Act 1999 
Section 4:  Main object of Act and its achievement  
(1) The main object of this Act is to protect persons and the environment from the harmful effects of 

particular sources of ionising radiation and harmful non-ionising radiation. 
(2) The object is to be achieved mainly by—  

(a) establishing a licensing regime to regulate—  
(i) the possession and use of radiation sources; and 
(ii) the transportation of radioactive substances; and 

(b) establishing a legislative framework to ensure radiation sources and the premises at which 
they are used, and the premises at which radioactive substances are stored, comply with 
radiation safety standards; and 

(c) imposing restrictions on—  
(i) the acquisition and relocation of radiation sources; and 
(ii) the disposal of radiation apparatus and radioactive material; and 

(d) requiring a person who possesses a radiation source for a radiation practice to have an 
approved radiation safety and protection plan for the practice; and 

(e) requiring a person who possesses a security enhanced source to have an approved 
security plan for the source; and 

(f) requiring a person to have an approved transport security plan for the transport of a security 
enhanced source; and 

(g) ensuring the health and safety of any person are, or the environment is, not adversely 
affected by the carrying out of radiation practices with radiation sources; and 

(h) establishing a legislative framework within which compliance monitoring, and investigative 
and enforcement activities, may be undertaken; and 

(i) establishing the Radiation Advisory Council 

Division: 4 Radiation safety, protection and security principles 
Section 5: Guiding principles 
The principles intended to guide the achievement of this Act’s main object (the radiation safety, 
protection and security principles) are the following— 

(a) People should be protected from unnecessary exposure to ionising radiation through the 
processes of justification, limitation and optimisation. 

• Justification – Justification involves assessing whether more good than harm results from a 
radiation practice. 

• Limitation – Limitation involves setting radiation dose limits, or imposing other measures, so 
that the health risks to any person exposed to radiation are below levels considered 
unacceptable. 

• Optimisation – Optimisation involves minimising health risks to any person, with the broad 
objective that the degree of exposure to radiation, number of persons exposed and 
likelihood of exposure be kept as low as reasonably achievable, having regard to economic 
and social factors. 
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(b) People should be protected from unnecessary exposure to harmful non-ionising radiation 
through the processes of specifying emission or absorption standards, limitation and 
avoidance. 
• Specifying emission or absorption standards – Specifying emission or absorption standards 

involves deciding thresholds above which exposure to radiation may result in unacceptable 
health risks to any person. 

• Limitation – Limitation involves setting radiation dose limits, or imposing other measures, so 
that the health risks to any person exposed to radiation are below levels considered 
unacceptable. 

• Avoidance – Avoidance involves minimising, as far as practicable, exposures to radiation. 
(c) People should be protected from unnecessary exposure to radiation resulting from a malevolent 

event by ensuring that radiation sources are safely managed and securely protected at all 
times, including after the end of their useful life. 

South Australia: Radiation Protection and Control Act 2021 

Part 2: Objects and principles 
Section 5: Objects of Act 
The objects of this Act are—  
(a) to protect people and the environment from the harmful effects of radiation by applying the 

radiation protection principle; and 
(b) to ensure that radiation sources are secured against misuse that may result in harm to people 

or the environment; and 
(c) to recognise the benefits of the safe and justified uses of radiation; and 
(d) to promote the principles of ecologically sustainable development. 

Section 6: Radiation protection principle 
(1) The radiation protection principle is the principle that people and the environment should be 

protected from unnecessary exposure to radiation through the processes of justification, 
limitation and optimisation. 

(2) Justification involves— 
(a) assessing whether the benefits of a practice involving ionising radiation or its use outweigh 

the detriment; and 
(b) only adopting the practice if it produces sufficient benefit to outweigh the detriment. 

(3) Limitation involves— 
(a) setting radiation dose limits or specifying radiation emission or absorption standards and 

ensuring compliance with those limits or standards; or 
(b) imposing other measures and ensuring compliance with those measures, so that the risks 

to people and the environment from exposure to radiation are below levels considered 
unacceptable. 

(4) Optimisation of protection, in relation to the conduct of a radiation practice, or the use of a 
radiation source, that may expose people or the environment to ionising radiation, means the 
following: 
(a) keeping the magnitude of individual doses of, or the number of people that may be exposed 

to, ionising radiation as low as is reasonably achievable, taking into account economic, 
social and environmental factors; 
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(b) if the magnitude of individual doses, or the number of people that may be exposed, is 
uncertain – keeping the likelihood of incurring exposures of ionising radiation as low as is 
reasonably achievable, taking into account economic, social and environmental factors. 

Tasmania: Radiation Protection Act 2005 
Section 3: Objects of Act 

The objects of this Act are to – 
(a) ensure the health and safety of people by protecting them from the harmful effects of radiation; 

and 
(b) protect the environment from the harmful effects of radiation. 

Victoria: Radiation Act 2005 
Section 1: Purpose 
The purpose of this Act is to protect the health and safety of persons and the environment from the 
harmful effects of radiation. 
Section 7: The Radiation Protection Principle 
The radiation protection principle is the principle that persons and the environment should be 
protected from unnecessary exposure to radiation through the processes of justification, limitation 
and optimisation where— 
(a) justification involves assessing whether the benefits of a radiation practice or the use of a 

radiation source outweigh the detriment; 
(b) limitation involves setting radiation dose limits, or imposing other measures, so that the health 

risks to any person or the risk to the environment exposed to radiation are below levels 
considered unacceptable; 

(c) optimisation— 
(i) in relation to the conduct of a radiation practice, or the use of a radiation source, that may 
expose a person or the environment to ionising radiation, means keeping 

(A)  the magnitude of individual doses of, or the number of people that may be exposed to, 
ionising radiation; or 
(B)  if the magnitude of individual doses, or the number of people that may be exposed, is 
uncertain, the likelihood of incurring exposures of ionising radiation— 

as low as reasonably achievable taking into account economic, social and environmental 
factors; 
(ii) in relation to the conduct of a radiation practice, or the use of a radiation source, that may 
expose a person or the environment to non-ionising radiation, equates to cost-effectiveness. 

Section 8: Interpretation that promotes the Radiation Protection Principle to be preferred 

In interpreting a provision of this Act or the regulations, a construction that would promote the 
Radiation Protection Principle is to be preferred to a construction that would not promote the 
Radiation Protection Principle. 
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Appendix 5: Offences and penalties under the 
Radiation Control Act 1990 
Notes 
Where an offence marked ** causes serious harm, the penalty amounts are increased to 10,000 
penalty units for a corporation or 1,500 penalty units or imprisonment for two years, or both, for 
individuals (section 24 of the Act). 
Where an employee contravenes any provision of the Act or the regulations, the employer is taken 
to have contravened the same provision (section 22 of the Act). 
An authorised officer or a police officer may issue a penalty notice to a person if it appears to the 
officer that the person has committed a penalty notice offence (section 25A of the Act). 
All offences are strict liability offences. 
Statute of limitation for all offences is two years (section 25 of the Act). 
 

Offence Max penalty 
(1 penalty unit = 
$110) 

Penalty 
notice 
($) 

Provision 

Not hold radiation management licence and comply 
with conditions of licence – Corporation** 

1,500 1,500 s 6(2) 

Not hold radiation management licence and comply 
with conditions of licence – Individual** 

250 or imprisonment 
for two years, or both 

750 s 6(2) 

Sell etc. regulated material to a person not holding 
appropriate licence – Corporation** 

1,500 1,500 s 6(6) 

Sell etc. regulated material to a person not holding 
appropriate licence – Individual** 

250 or imprisonment 
for two years, or both 

750 s 6(6) 

Not hold radiation user licence and comply with 
conditions – Individual** 

250 or imprisonment 
for two years, or both 

750 s 7 

Act as radiation expert when not accredited etc. – 
Individual 

100 1,000 s 8(1) 

Act as radiation security assessor when not 
accredited etc. – Individual 

250 or imprisonment 
for two years, or both 

1,000 s 8(2) 

Fail to surrender suspended or cancelled 
accreditation – Individual  

10 250 s 13(5) 

Fail to comply conditions of licence cancellation, 
surrender or suspension – Corporation** 

1,500 1,500 s 13A(4) 

Fail to comply conditions of licence cancellation, 
surrender or suspension – Individual** 

1,500 750 s 13A(4) 

Fail to comply with conditions of accreditation 
cancellation, surrender or suspension – Individual  

1,500 1,000 s 13A(5) 

Fail to ensure security plan is as prescribed – 
Corporation** 

250 1,500 s 14(1) 

Fail to ensure security plan is as prescribed – 
Individual** 

1,500 750 s 14(1) 
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Offence Max penalty 
(1 penalty unit = 
$110) 

Penalty 
notice 
($) 

Provision 

Make/amend security plan not reviewed and endorsed 
– Corporation** 

250 1,500 s 14(4) 

Make/amend security plan not reviewed and endorsed 
– Individual** 

1,500 750 s 14(4) 

Security plan not provided/reviewed/implemented, etc. 
– Corporation** 

250 1,500 s 14(6) 

Security plan not provided/reviewed/implemented, etc. 
– Individual** 

1,500 750 s 14(6) 

Fail to comply with security plan/part of plan – 
Corporation** 

10 1,500 s 14(7) 

Fail to comply with security plan/part of plan – 
Individual** 

1,500 750 s 14(7) 

Not protect security enhanced source as prescribed – 
Corporation** 

250 or imprisonment 
for two years, or both 

1,500 s 14A(1) 

Not protect security enhanced source as prescribed – 
Individual** 

250 750 s 14A(1) 

Interfere with security protection measure – 
Corporation** 

1,500 1,500 s 14A(2) 

Interfere with security protection measure – 
Individual** 

250 750 s 14A(2) 

Not ensure person deals with source has undergone 
and satisfied identity check – Corporation  

1,500 1,500 s 14B(1)(a) 

Not ensure person deals with source has undergone 
and satisfied identity check – Individual  

250 750 s 14B(1)(a) 

Not ensure prescribed person has undergone and 
satisfied identity check – Corporation  

1,500 1,500 s 14B(1)(b) 

Not ensure prescribed person has undergone and 
satisfied identity check – Individual  

250 750 s 14B(1)(b) 

Engage in activity not undergo/satisfy prescribed 
check – Corporation  

1,500 1,500 s 14B(5) 

Engage in activity not undergo/satisfy prescribed 
check – Individual  

250 750 s 14B(5) 

Fail to comply with notice to avoid or remedy 
contraventions – Corporation  

200 1,500 s 18(4)(a) 

Fail to comply with notice to avoid or remedy 
contraventions – Individual  

200 750 s 18(4)(a) 

Fail to pay prescribed fee as required – Corporation  200 1,500 s 18(4)(b) 

Fail to pay prescribed fee as required – Individual  200 750 s 18(4)(b) 

Not comply with direction to deal with dangerous 
situation – Corporation** 

1,500 1,500 s 19(4) 
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Offence Max penalty 
(1 penalty unit = 
$110) 

Penalty 
notice 
($) 

Provision 

Not comply with direction to deal with dangerous 
situation – Individual** 

250 or imprisonment 
for two years, or both 

750 s 19(4) 

Hinder/obstruct person exercising function etc. under 
section – Corporation** 

1,500 1,500 s 19(5) 

Hinder/obstruct person exercising function etc. under 
section – Individual** 

250 or imprisonment 
for two years, or both 

750 s 19(5) 

Fail to pay prescribed fee as required – Corporation  200 1,500 s 19(6) 

Fail to pay prescribed fee as required – Individual  200 750 s 19(6) 

Abandon radioactive substance – Corporation** 1,500 1,500 s 33A 

Abandon radioactive substance – Individual** 250 or imprisonment 
for two years, or both 

750 s 33A 

Penalty notices issued by the EPA, November 2010–21 
Offence Number 

Not licensed/comply with conditions (user) 1 

Not licensed/comply with conditions (organisation) 7 

Regulated material not registered  1 

Sell regulated material to unlicensed person 5 

Dispose of regulated material without consent 3 

Not comply with direction 1 

Not ensure supervision of exempt person 1 

Non-compliance with Transport Code 1 

Source security plan not followed 1 

Solaria offences 3 

Total 24 
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Appendix 6: Regulation of cosmetic lasers and intense 
pulsed light (IPL) 
Regulation of cosmetic lasers and IPL by Australian state and territory radiation 
regulators 

- NSW Qld Vic SA WA Tas ACT NT 
Class 3B laser No No No No Yes Yes No No 
Class 4 laser No Yes No No Yes Yes No No 
IPL No No No No No Yes No No 

International approaches to managing cosmetic laser and IPL regulation also vary 
United Kingdom Canada United States 

Medical practitioners who use 
IPL devices or Class 3B or Class 
4 lasers devices to ‘treat 
disease’ must register with the 
Care Quality Commission 
(CQC). Anyone using a device 
for cosmetic purposes only, 
need not register (whether a 
medical practitioner or not). 
Some UK local councils require 
users to be registered. 

Regulates laser devices to 
ensure that they are ‘safe and 
effective.’ Consumers are 
advised to minimise their risk by 
making informed decisions 
based on thorough research and 
ensure the operator has training 
and uses licensed equipment. 
Licensed health care 
professionals for anything other 
than hair removal is 
recommended. 

In 35 states, IPL is treated as 
medical practice but only 26 
states require non-medical staff 
to have on-site medical 
supervision. Three states do not 
consider laser hair removal as 
medical treatment. Eleven states 
have no laws. States requiring 
supervision may still not require 
training, which is often left to 
manufacturers and sellers of 
laser equipment.21  

US market research suggests the industry is growing rapidly 
The US market research report on aesthetic lasers – Aesthetic Lasers Market Analysis by 
Application (IPL Laser Treatment, Laser Skin Resurfacing, Non-invasive Tightening, Laser-
Assisted Lipoplasty, Laser Hair Removal) and Segment Forecasts to 2024 (Grand View Research 
2016) – states that ‘the global aesthetic lasers market size was valued at US$508 million in 2015 
and is expected to grow at a [compound annual growth rate] of around 15.5% over the forecast 
period [to 2024].’ 
Noteworthy findings of the report included: 

• total expenditure on cosmetic surgeries in 2015 was US$12 billion 
• a 43% growth in male participation was witnessed over five years 
• laser hair removal dominated the aesthetic laser market in procedure volume 
• non-invasive skin tightening (popular among 35–50 year-olds) was a dominating segment in 

revenue 
• North America dominates the market, though the Asia-Pacific region is the fastest growing 
• manufacturers incorporate training in product supply to increase their sales in the absence of 

professional training. 

 
 
21 The New York Times 06/01/2014, retrieved at: https://well.blogs.nytimes.com/2014/01/06/laser-hair-removals-risks/ 

https://www.grandviewresearch.com/industry-analysis/aesthetic-lasers-market
https://www.grandviewresearch.com/industry-analysis/aesthetic-lasers-market
https://www.grandviewresearch.com/industry-analysis/aesthetic-lasers-market
https://well.blogs.nytimes.com/2014/01/06/laser-hair-removals-risks/
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Appendix 7: The graded approach to radiation 
regulation 
A ‘graded’ – or risk-based – approach is a central feature of most systems of protection. 
In the context of radiation regulation, a graded approach means the application of regulatory 
requirements commensurate with the radiation risks associated with an exposure situation. 
The Act adopts a graded approach in a number of ways. An example is the exemption of certain 
low-risk radiation practices from user licensing requirements, such as the use of radiation 
apparatus by qualified dental professionals for simple ‘bite-wing’ radiography, which delivers a very 
small dose of radiation to a patient and a lower risk of excessive occupational exposure. 
More complex and potentially hazardous practices are subject to stronger controls. For example, a 
medical cyclotron – a high-powered particle accelerator used to produce radiopharmaceuticals – is 
subject to the most stringent controls before being licensed to operate, including the preparation 
and EPA approval of a radiation management plan and annual reporting requirements.  
The qualifications required to be licensed as a radiation user for a particular radiation practice vary 
according to the technical complexity of the practice and its potential for harm to human health and 
the environment. National codes and standards, which are applied as licence conditions, also 
implement a graded approach to mandatory requirements, depending on the risks associated with 
the radiation practice covered by the code or standard. 
Radiation management licences require the periodic safety assessment of diagnostic imaging 
apparatus, with the frequency determined by the potential radiation dose delivered by the 
apparatus. Mammography apparatus, for example, requires an annual safety check while dental 
radiography apparatus only needs this every five years.  
The measures that are applied to security enhanced sources become gradually more stringent with 
the higher the category of the source and the potentially more serious the consequences 
associated with malicious misuse or loss of regulatory control of the source. 
The Act provides a range of regulatory tools which can be used commensurate to potential harm of 
radiation sources, including financial assurances.  
Radiation licence fees set by the Regulation reflect the relative risks associated with radiation 
practices.  
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Appendix 8: Radiation control across Australian 
jurisdictions 
Table 1: Comparison of licensing systems 

Table 2: Regulation of the transport of radioactive material 

Table 3: Regulation of the disposal of radioactive material 

Table 4: Advisory and other councils 
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Table 1 Comparison of licensing systems 

Jurisdiction Legislation User licences Organisation 
licences 

Equipment/source 
registration 

Facility 
licences 

Third-party 
accreditation 

Third-party 
verification 

New South Wales Radiation Control 
Act 1990 and 
Regulation 

Section 7 Section 6 n/a n/a Section 8 Clause 12 

Commonwealth ARPANS Act 1998 
and Regulation  

n/a Sections 33, 35 n/a Sections 32, 35 n/a RPS C-1 

Queensland 
 

Radiation Safety 
Act 1999 

Section 13 Section 12 n/a n/a Section 19, 20 n/a 

Australian Capital 
Territory 
 

Radiation 
Protection Act 
2006 

Section 16 Sections 16, 25 Division 3.3 n/a Section 16 Section 19 

Victoria 
 

Radiation Act 2005 Section 13 Section 12 Section 15 Section 14 Sections 25, 
36A 

Sections 27, 36C 

Tasmania Radiation 
Protection Act 
2005 

n/a Section 13 n/a Section14 Sections 15, 16 Sections 17, 20 

Northern Territory 
 

Radiation 
Protection Act 
2004 

Section 12 Section 12 Section 16 Section 17 Section 18 Section 20 

South Australia 
 

Radiation 
Protection and 
Control Act 1982 

Sections 28, 31  
 

Section 33A 
(current Act) 

Section 30 (current 
Act)  

Sections 29, 
29A 

Section 33B Section 33C 

South Australia 
 

Radiation 
Protection and 
Control Act 2021 

Sections 23, 24 
(commencing 
2023) 

Section 22 
(commencing 
2023) 

Sections 26, 27 
(commencing 2023) 

Sections 20, 25 
(commencing 
2023) 

Section 30 
(commencing 
2023) 

Section 31 
(commencing 
2023) 

Western Australia 
 

Radiation Safety 
Act 1975 and 
Regulation 

Sections 26, 27 n/a Section 28 (facility 
licence) 

Section 28 n/a Licence condition 
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Table 2 Regulation of the transport of radioactive material 

Jurisdiction Legislation Transport 
licences 

Organisation 
licences 

User licences Other Comments 

New South Wales Radiation Control Act 
1990 and Regulation 

n/a n/a n/a Compliance with 
Transport Code – clause 
36 

Clause 36 applies to everyone, not 
restricted to licence holders. 

Commonwealth ARPANS Act 1998 
and Regulation  

n/a Source licence –
clause 59 

n/a CEO approval of certain 
shipments – clause 7 

Approvals also apply to controlled 
persons. ARPANSA can inspect 
transport operations. 

Queensland 
 

Radiation Safety Act 
1999 

Sections 14, 
15 

n/a (see 
Transport 
licence) 

n/a Must comply with 
Transport Code and 
‘Radiation Protection 
Programme for the 
Transport of Radioactive 
Materials’ (Qld Health) 

Exemptions from the requirement to 
hold a transport licence apply if 
transport is in accordance with the 
Transport Code. Transporters licensed 
interstate taken to hold a transport 
licence. 

Australian Capital 
Territory 
 

Radiation Protection 
Act 2006 

n/a Section 16 Section 16 Licence condition: source 
registration comply with 
Transport Code 

Radiation Management Plan (RMP) 
must comply with Transport Code. 

Victoria 
 

Radiation Act 2005 n/a Section 12 n/a Radiation management 
plan required from 8/21 – 
transport details – licence 
condition 

Transport Code responsibilities apply 
to consignors, contract and private 
carriers 

Tasmania Radiation Protection 
Act 2005 

n/a Section 13 n/a Radiation management 
plan –sections 20, 24 

Radiation management plan must 
comply with Transport Code. 

Northern Territory Radiation Protection 
Act 2004 

n/a Section 12 n/a - In mining, Transport Code part of 
Radioactive Ores & Concentrates 
(Packaging & Transport) Act 1980 

South Australia Radiation Protection 
and Control Act 1982 

n/a n/a n/a Compliance with 
Transport Code 

As part of radiation management plan 
– Section 34. 

South Australia Radiation Protection 
and Control Act 2021 
(commencing 2023) 

n/a Section 21 
(commencing 
2023) 

n/a Compliance with 
Transport Code 

- 

Western Australia 
 

Radiation Safety Act 
1975 and Regulations 

n/a n/a n/a Compliance with 
Transport Code 

Carrier to have a radiation protection 
program approved by Council – Reg 5, 
Radiation Safety (Transport of 
Radioactive Substances) Regulations 
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Table 3 Regulation of the disposal of radioactive material 

Jurisdiction Legislation Organisation licences User licences Approval Other Comments 

New South Wales Radiation Control Act 
1990 and Regulation 

n/a n/a Clause 34 Records to be kept 
– Clause 35 

Clause 35 applies to all persons 
(licensees and non-licensees) 

Commonwealth ARPANS Act 1998 
and Regulation  

Section 33 n/a Clause 65 Facilities licence – 
Section 32 

Inspection by CEO – Section 35 

Queensland 
 

Radiation Safety Act 
1999 

Section 12 n/a Section 26 
(radioactive 
material) 

Notice to chief 
executive (radiation 
apparatus) – 
Section 27 

Information about disposal must be 
part of radiation safety and 
protection plans – Sections 23, 26 
Radiation Safety Regulation 2010 

Australian Capital 
Territory 
 

Radiation Protection 
Act 2006 

Division 3.3 n/a May require 
authorisation – 
RPS C-6 

Must be included in 
Radiation 
Management Plan 
(RMP) as a 
registration 
condition 

Compliance with RPS C-6 (Disposal 
of Radioactive Waste by User 
(ARPANSA 2018) by registration 
condition 

Victoria 
 

Radiation Act 2005 Section 12 n/a Licence 
condition 

Licence condition Some companies are licensed to 
dispose of sealed sources by export; 
requires approval 

Tasmania Radiation Protection 
Act 2005 

Section 13 n/a RMP includes 
disposal – 
Section 24 

Must have RMP – 
Section 20 

Regulation incorporates RPS C-6 
provisions 

Northern Territory Radiation Protection 
Act 2004 

Section 12 n/a Approved plan 
and reporting 
– Clause 5 

Decommissioning – 
Section 21 

Code of Practice includes RPS C-6 
provisions 

South Australia Radiation Protection 
and Control Act 2021 
(commencing 2023) 

Section 20 n/a Minister’s 
approval 

Section 34 Radiation management plan 

Western Australia 
 

Radiation Safety Act 
1975 and Regulations 

Licensee-approval – 
Regulation 31 
Radiation Safety 
(General) Regulations 
1983 

n/a Disposal 
permit (in 
some 
circumstances 
– Section 34 

RMP includes detail 
re disposal – 
Regulation 19 

Registration of premises (Section 28) 
requires detail of disposal   
Form RS-6 Radioactive Substances 
(General) Regulation 
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Table 4 Advisory and other councils 

Jurisdiction Legislation Council Role Other functions Reporting 

New South Wales Radiation Control Act 
1990 and Regulation 

Radiation Advisory Council – 
Part 4 

Advises Minister and 
EPA – Section 30 

Advise on licences and 
accreditations – Section 9  

Annual report – Section 33  

Commonwealth ARPANS Act 1998 and 
Regulation  

Radiation Health and Safety 
Advisory Council/Radiation 
Health Committee – Part 4 

Advises CEO – 
Section 20 
Advises CEO and 
RHSAC – Section 23 

Consider adoption of codes, 
etc. and develop draft 
policies, codes, etc. – 
Section 23 

Annual agency report – 
Section 59 

Queensland  Radiation Safety Act 
1999 

Radiation Advisory Council – 
Part 9 

Advises Minister – 
Section 162 

Advise chief executive 
about the merits of an 
application to review a 
decision – Section 162 

Annual report – Section 181 

Australian Capital 
Territory  

Radiation Protection 
Act 2006 

ACT Radiation Council – 
Division 5.1–4 

Oversee licensing 
and registration – 
Section 66 

n/a May report to Minister – 
Section 85 

Victoria  Radiation Act 2005 Radiation Advisory Committee 
– Part 10 

Advises Minister or 
Secretary – Section 
107 

Standards, criteria for 
licences, etc. – Section 107 

Annual report Section 110 

Tasmania Radiation Protection 
Act 2005 

Radiation Advisory Council – 
Part 5.1 

Advises Minister and 
Director – Section 48 

Advise re administration, 
licensing, guidelines, etc. – 
Section 48 

n/a 

Northern Territory Radiation Protection 
Act 2004 

Regulations may provide for 
the establishment of a body – 
Section 89 

n/a n/a n/a 

South Australia Radiation Protection 
and Control Act 1982 

Radiation Protection 
Committee – Section 9 

Advises Minister – 
Section 12 

n/a Annual report – Section 22 
 

South Australia Radiation Protection 
and Control Act 2021 
(commencing 2023) 

Radiation Protection 
Committee – Part 3.1 

Advises Minister – 
Section 10 

n/a n/a 

Western Australia  Radiation Safety Act 
1975 and Regulations 

Radiological Council – Section 
13 (statutory authority) 

Administers Act 
through Radiation 
Health Unit – Section 
10 

n/a Annual report – Section 22 
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